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CROSS CREEK II PATIO HOME OWNERS ASSOCIATION, INC.

INSTR # 115084985

Recardad 05/18/18 at 10:22 AM
STATEMENT OF MARKETABLE RECORD TITLE ACTION Broward County Commission

And AFFIDAVIT IN SUPPORT OF ACTION e
(s. 712.06, I'.S.)

(Fract 252C of Jacaranda Parcel 252, Plat Book 134, Page 1)

Declaration of Covenants and Restrictions Recorded in the Official Records of Broward -
County, Florida in OR Book 15522 at Page 931

STATE OF FLORIDA.
COUNTY OF BROWARD

et gt

BEFORE ME, the undersigned authority, personally appeared SCOTT LOGVIN, the
President of the Association, who, being duly sworn, deposes and states:

1. My name is Scott Logvin, the President of Cross Creek II Patio Home Owners

Association, Inc. I am over the age of eighteen and T have personal knowledge of the
statements made in this affidavit.

. The Cross Creek IT Patio Home Owners Association, Inc. (the “Association”) has
taken action to ensure that the Declaration of Covenants and Restrictions Relating to
Tract 252C of Jacaranda Parcel 252 (“Cross Creek 1T Patio Home Owners
Association, Ine.”) according to the Plat thereof, as recorded in Plat Book 134, Page
1 of the Public Records of Broward County, Florida, as may have been amended from
time to time and as may still be amended from time 1o time, currently burdening the
property of each and every member of the Association, retains its status as the
source of marketable title with regard to the transfer of a member’s residence,
To this end, the Association shall cause the notice required by chapter 712, Florida
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4, Preservation of these recorded restrictions was approved by at least two-thirds of the
members of the board of directors at a board meeting conducted on June 15, 2017.
"The notice of meeting informed the Association members of the date, time and place
of the meeting, and informed them that the purpose of the meeting was to take the
action described in this notice. The notice of meeting contained the Staterent of
Marketable Record Title Action described in 8. 712.06(1) (b), E.S. and reiterated in
paragraph 2 of this affidavit. The meeting notice was mailed or hand-delivered to the
members of Cross Creek II Patio Home Owners Association not fess than seven (7)
days before the meeting.

FURTHER THE AFFIANT SAYET H NAUGHT.

‘:?T/W,
SWORN TO and SUBSRIBED BEFORE MEby Scott Logvin, as President of Cross

Creck 11 Patioc Homes Owners Association, Inc., who is personally known to me, this [/ #7

day of pn /)‘j , 2018,
ane

NOTARY PU#LIC, STATE OF FLORIDA

My commission expites:

N GERALDINEE, SMITH
g, MY COMMISSION ¥ FF 202574

EXPJHES: February 23, 2019
L Bonded T Budget Nolary Services




CROSS CREEK II PATIO HOME OWNERS ASSOCIATION, INC.
(Jacaranda Parce] 252C, Plat Book 134, Page 1)

Plantation, Florida 33322
NOTICE OF MEETING

Date of Meeting: June 15, 2017

Place of Meeting: Volunteer Park
12050 W. Sunrise Blvd.
Plantation, FI. 33323

Time of Meeting:  7:00 pm

Purpose of Meeting: To take the action required by s. 712.05, F.S. and s. 712.06, F.S. to
preserve our recorded restrictions (the Declaration of Covenants and
Restrictions and all amendments to that Declaration).
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The name and address of the homeowners association desiring to preserve its restrictions is:

CROSS CREEK I1 PATIO HOME OWNERS ASSOCIATION, INC.
1830-1886 NW 97" Avenue, Plantation, Florida 33322
1831-1881 NW 99™ Avenue, Plantation, Florida 33322
9700 - 9881 NW 18" Drive, Plantation, Florida 33322
9701 - 9861 NW 18™ Court, Plantation, Florida 33322
9700 - 9861 NW 18 Place, Plantation, Flotida 33322
9700 - 9861 NW 18" Manor, Plantation, Florida 33322
Other Property on NW 98" Avenue, NW 18 Court, and NW 97" Avenue

- Action the Board is contemplating:’

Approving (by at least two-thirds of the members of the board) the preservation of the
Declaration so that a notice containing the following statement can be recorded in the public
records of Broward County, Florida:

STATEMENT OF MARKETABLE RECORD TITLE ACTION
And AFFIDAVIT IN SUPPORT OF ACTION
(s. 712.06, 1.S.)

Tract 252C of Jacaranda Parcel 252 according to the Plat thereof recorded in Plat Book 134,
Page 1 of the Public Records of Broward County, Florida

Declaration of Covenants and Restrictions Recorded in the Official Records of Broward County,
Florida in OR Book 15522 at Page 931




1. The Cross Creek II Patio Home Owners Association, Inc. (the “Association”) has
taken action to ensure that the Declaration of Covenants and Restrictions Relating to
Tract 252C of Jacaranda Parcel 252 (“Cross Creek 11 Patio Home Owners
Association, Inc.”) according to the Plat thereof, as recorded in Plat Book 134, Page
1 of the Public Records of Broward County, Florida, as may have been amended from
time to time and as may still be amended from time to time, currently burdening the
property of each and every member of the Association, retains its status as the source
of marketable title with regard to the transfer of a members’ residence. To this end,
the Association shall cause the notice required by chapter 712, Florida Statutes, to be
recorded in the public records of Broward, County, Florida. Copies of this notice and
its attachments are available through the Association pursuant to the Association’s
governing documents regarding official records of the Association.

2. Preservation of these recorded restrictions was approved by at least two-thirds of the

members of the board of directors at a board meeting conducted on
June 15 2017. The notice of meeting informed the Association

members of the date, time and place of the meeting, and informed them that the
purpose of the meeting was to take the action described in this notice. The notice of
mecting contained the Statement of Marketable Record Title Action described in s.
712.06(1) (b), I.S. and reiterated in paragraph 2 of this affidavit. The meeting notice
was mailed or hand-delivered to the members of Cross Creek II Patio Home Owners
Association not less than seven (7) days before the meeting.

S cotd ﬁﬂf\rm R

Scott Logvin, as President
}}{"M A, » 2017 (at least seven days before the meeting)
P

F: FormsiStatement of Mavketable Record Title/Extension/CCH




Cross Creek IT Patio Homeowners Association
Board of Directors Meeting
June 15, 2017
Minutes

Present

President — Scott Logvin

Vice President — Armold Bauman
Treasurer — James Radice
Secretary — Jay Schrold

Director -- Joseph Sachs

Residents present —14
Representing ASF — Ron D’Oria Certified Manager Community Associations

Call to Order at 7:00 PM
Minutes Approval

Motion made to approve the minutes of the previous meetings of May 18, 2017 as
written, motion second, motion passed.

Treasorer’s Report
Jim gave the financial overview report. In the Popular Community Bank Operating
account the association has $64,159.05. In the BB&T Reserve account the association has

$59,451.53.

Manager’s Report
Ron gave the managers’ report, copy included in Board Property Report Package.

Rénewal of the Agsociation Covenant’s
The notarized affidavit of notice of meeting was at the meeting,
Motion was made to do the 30 year renewal the association documents, motion second,

motion passed.

Lepal Status Report
9721 NW 18" Manor - Board is waiting on two possible outcomes. A short sale of the

property to The Advocate Consulting Group. An estoppel request was received asking for
a payoff. The best outcome, as the association would be paid the full amount owed.

Or, the Deutsche Bank foreclosure goes through and the bank takes possession of the
home. If'this happens the association will only collect 1% of the original mortgage or 12
months® worth of back payments, whichever is the lesser amount.

Board voted to wait and see if anything happens, before it files its own foreclosure on the
property, with will require a cost retainer of $1,200.




New Business

Front Entry Island - The Board reviewed one possible design for the font entry island.
Instead of railroad ties this contractor recommended building a poured decorative
concrete wall. Board rejected this idea becanse if the wall is hit by a truck, the wall will
be damaged and not easily replaced like the railroad ties.

Management is to still get proposals for a railroad tie planter box.

Front Entrance Security Cameras — Board has one proposal in hand for six (6) cameras
that will give a full 360 degree view of the front entrance. Seeing the license plates of the
vehicles entering and leaving the community, day or night, for $3,749.00.

Owners at the meeting were in favor of the cameras. Management is to get more
proposals.

Good & Welfare
During Good & Welfare the Board answered questions asked by the residents, mostly

about security.

Adjournment
With no further association business to discuss, Jim motioned to adjourn the meeting, Jay

second, unanimously approved.

Meeting adjourned at 8:35 PM

Minutes submitted by: RO\(\ ﬁgM

Ron D'Oria Certified Manager Community Associations
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DECLARATION OF COVENANTS AND RESTRICTIONS
OF
CROSS CREEK I1 PATIO HOMES

THES DECLARATION _OF COVEMANTS AND RESTRICTIONS OF CROSS CREEK 11 PATIO
HOMES, is made this .zi day of 1988, by GULFSTREAM HOUSING CORP.,
a Delaware corporation, &s successoer fby merger to GULFSTREAM HORES OF SODUTH
FLORIDA, INC., a Florida corporation {"DECLARANT"}.

PURPOSE

DECLARANT owns the property described herein, and intends to develop
the property as a residential community. The purpose of this DECLARATION is
to provide various use and maintenance requirements and restrictions in the
best interest of the future owners of dwellings within the preperty, to
protect and preserve the values of the property. This DECLARATION will also
establish an assoctation which will own, operate apd/ar maintaln various
portfons of the properly and imprevementis constructed wilhin the property,
will have the right to enforce the provisions of this DECLARATION, and will be
given various other rights and responsibilities. The expenses of the
association will be shared by the owners of the property, who will be members
of the assoctation,

NOW, THEREFORE, OECLARANT hereby declares that the SUBJECT PROPERTY, as
herein defined, and such additions as may hereafter be made pursuant to the
terms of this declaration, shall be held, sold, conveyed, leased, mortgaged,
and otherwise deait with subject to the easements, covenants, conditions,
restrictions, reservations, liens, and charges set forth herein, all of which
are created in the best interest of the ewners and residents of the SURBJECT
PROPERTY, and which shatl run with the SUBJECT PROPERTY and shall bhe binding
upoh all persons having and/or acquiring any right, title or interest in the
SUBJECT PROPERTY or any portion thereof, and shall inure to the henefit of
each and every person, from time to time, owning or holding an interest in the
SUBJECT PROPERTY, or any portlon thereaf.

1. QEFINITIONS, The terms used fn this ODECLARATION, and in the
ARTICLES and the BYLAWS, shall have the following meanings, unless the coentext
otherwise requires:

1.01 ARVICLES means the Articles of Incorperation of the
ASSOCIATION, as same may be amended from Lime to time.

1.02 ASSESSMENT means the amount of money which may he assessed
agadnst an OWNER for the payment of the OWNER's share of COMMON EXPENSES,
and/or any other funds which an OWNER may be vrequired to pay to the
ASSOCIATION as provided by this DECLARATION, the ARTIGLES or the BYLAWS,

1.03  ASSDCIATION means the corporation established purswant fo
the Articies of Incorporation attached hereto as an exhibit,

1.04 BDARD means the Board of Directors of the ASSOCIATION,

1,056 BYLAWS means the Bylaws of the ASSOCIATION, as same may be
amended from time to time,

1,06 COMMON AREAS means any property, whether fmproved or
unimproved, or any easement or interest therein, now or hereafter owned by the
ASSOCIATION or which is declared to be a COMMON AREA by this DECLARATION,
COMMON AREAS may include, but are not timited to, open aress, roads,
entranceways, parking areas, and other similar properties, provided that the
foregoing shall not be deemed a representation or warranty that any or all of
the foregoing types of COMMON AREAS will be provided.

1,07 COMMON EXPEMSES means alt expenses of any kind or nature
whatsoever incurred by the ASSOCIATION, dncluding, but not Timited to, the
following:
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1.07.1  Expenses fincurred in conpection with 1he ownership,
maintenance, repair, {improvement or operation of the COMMON ARLAS, or any
other praperty to be maintained by the ASSGCIATION as provided in this
DECLARATION, dncluding, but not limited to, utiliites, taxes, assessments,
insurance, operation, maintenance, repairs, lmprovemsnts and alterations.

1.07.2 Expenses of obtaining, repairing or replacing personal
property in connection with any COMMON AREA or the performance of the
ASSOCIATION's duties.

1.07.3 Expenses fncurred in connection with the administration
and management of the ASSOCIATION,

1.07.4 Expenses declared to be COMMON EXPENSES by the provisions
of this DECLARATION or by the ARTICLES or BYLAWS.

1.08 COMMON SURPEUS means the excess of all recelpls of the
ASSOCIATION over the amount of the COMMON EXPENSES.

1.08 DECLARAN) means ithe PERSON executing this DECLARATION, or
any PLRSON who may be assigned the rights of JECLARANY pursuant to a written
assignmeni executed by the then present BECLARANT recorded in the public
records of the county in which the SUBJECT PROPERTY is located, In addition,
in the event any PERSCH whe obtains title to ail the SUBJECT PROPERIY then
owned by BECLARANT as a result of the foreclosure of any mortgage or deed in
1ieu thereof, such PERSON may elect to become the DECLARANT by a written
election recorded in the public records of the county in which the SUBJECT
PROPERTY 1s located, and regardless of the exercise of such election, such
PERSON may appoint as DECLARANT any third party who acquires title to all or
any portion of the SUBJECT PROPERTY by written appointment recorded fn the
public recerds recorded in the county in which the SUBJECT PROPERTY s
jocated. In any event, any subsegueat DECLARANT shall not be liable fer any
defaulis or obligations incurred by any prior DECLARANT, except as same may be
expressly assumed by the subsequent DECLARANT.

1,10 DECLARATION means this document as it may be amended from
time to time.

1.1 INSTITUTIONAL LENDER means the holder of a mortgage
encumbering a LOT, which holder in the ordinary course of business makes,
purthases, guarantees, or finsures mortgage Joans, and which is not owned or
controlled by the OWNER of the LOT encumbered. An INSTITUTEOWAL LENDER may
fnclude, but 15 not limited to, a bank, savings and loan association,
{nsurance company, real estate or mortgage investment trust, pemsion or profit
sharing plan, mortgage company, the Federal National Mortgage Asseciation, the
Fedaral Home Loan Mortgage Corporation, an agency of the United States or any
other governmental authority, or any other similar type of lender gemerally
recognized as an institutional-type Tender. For definitional purposes only,
an INSTITUTIONAL LENDER shall also mean the holder of any morigage executed by
or in Favor of ODECLARANT, whether or not such holder would otherwise be
considered an INSTITUTIONAL LENDER.

1,12 L0 means any parcel of land located within the SUBJECT
PROPERTY, which has been or is intended 1o be conveyed by DECLARANT to an
OWNER and which contains or s intended to contain a UNIT, and shall include
any UNIT constructed upon the LOT.

1,13 OWHER means the record owner(s) of the fee title to a LOT,

1.14  PERSON means an individual, corporation, partaership,
trust, or any other legal entity.

1.15 SUBJECT PROPERTY means all of the property subject to this
DECLARATION from time to time, which initially s the property described In
EXHIBIT "A* attached herete, and iacludes any UNITS or improvements
constructed thereen.

1,16 UNIT means the residential dwelling constructed upon a LOT,
which may be connected to one or more UNITS by a common party wall,
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1.17  MASTER UECILARATION shall mean and refer to ihat certain
Master Declaration for Jacaranda Parcel 252, recorded September 19, 1985 in
Officia) Records Book 12833, at Page 646 of the Public -Records of Broward
County, Florida, together with any and all exhibits thereto, as It may be
amended and/or restated frem time to time,

2. ASSOCIATION. In order to provide for the administration of the
SUBJECT PROPERTY and this DECLARATION, 1he ASSOCIATION has been organized
under the Laws of the State of Florida.

2.01  ARTVICLES. A copy of the ARTICLES 1s attached hereto as
Exhibit "8, No amendment to the ARTICLES shall be deemed an amendment to
this ODECLARATION, and this DECLARATION shall not prohibit or vestrict
amendments to the ARTICLES, excepil as specifically provided herein.

2.02 BYLAWS., A copy of the BYLAWS is attached as Exhibit "C",
No amengment to the BYLAWS shall be deemed an amendment to this DECLARATION,
and this OECLARATION shall not prohibit or restrict amendments to the BYLAWS,
except as speclfically provided heredn.

2.03 Powers of the ASSOCIATION. The ASSUCIATIUN shall have all
of the powers indicated or incidental to these contained in its ARVICLES and
BYLAWS, 1n addition, the ASSOCIATION shall have the power to enfarce this
DECLARATION and shall have a3l of the powers granted to 1t by this
DECLARATION. By this DECLARATION, the SUBJECT PROPERTY 1s hereby submitted to
the jurisdiction of the ASSGCIATION.

2.04 Aporoval or Disapproval of Matters. Whenever the decision
of the OWNERS is required upon any matter, whether or not the subject of an
ASSOCIATION meeting, such decisions shall be expressed in accordance with the
ARTICLES and the BYLAWS, except as otherwise provided herein,

2.05 Acts of the ASSOCIATION. Unless the approval or action of
the OWNERS and/or a certain specific percentage of the BOARD is specifically

required by this DECLARATION, the ARTICLES or BYLAWS, or by applicable law,
all approvals or actions required or permitted to he given or takan by the
ASSOCIATION shall be given or taken by the BOARD, without the consent of the
OWNERS, and the BOARD may so approve am act through the proper officers of the
ASSQCIATION without a specific resolution. When an approval or action of the
ASSOCIATION is permitted to be given or taken, such action or approval may be
conditioned 1in any manner the ASSOCIATION deems appropriate, or the
ASSOCIATION may refuse to take or glve such action or approval without the
necessity of establishing the reasonableness of such conditions or refusal,
except as herein specifically provided to the contrary.

2,06 Hanagement and Service Lontracts. The ASSOCIATION shall
have the right to contract for professiona) management or services on such

terms and conditions as the BDARD deems desirable in its sole discretien,
provided, however, that any such contract shal) not exceed three (3) years and
shall be terminable by oither party without cause and without payment of a
termination or pepalty fee on ninety (90) days or less written notice.

2.01 Membership, AVl OWNERS shall be members of the
ASSOCIATION., Membership as to each LOT shall be established, and transferred,
as provided by the ARTICLES and the SYLAWS.

08 OWNERS Voiing Rights. The wvotes of the OWNERS shall be
established and exercised as provided in the ARTLICLES and BYLAWS.

3, COMMON AREAS, DUTIES AND QBLIGATIONS OF THE ASSOCIATION.

3.00 Convevance of COMMON AREAS to ASSOCIATION,

3.01.7 By OECLARANT. DECLARANT shall have the right to convay
title to any property owned by it, or any easement or interest therein, to the
ASSOCIATION as a COMMON ARtA, and the ASSOCIATION shall be required to accept
such conveyance, Any such conveyance shall be effective upon recording the
deed or instrument of conveyance in the public records of the county where the
SUBJECT PROPERTY is located.
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3.01,2 By Any Other PERSON. Any other PERSON may also convey

title to any property owned by such PERSDN, or any ecasememt or inlerest
therein, te the ASSOCIATION as a COMMON AREA, but the ASSOCIATION shall not be
required to accept any such conveyance, and no such conveyance shall be
effective to 4mpase any obligation for the maintenance, operation or
improvement of any such property upon the ASSOCIATION, unless the BODARD
expressly accepis the conveyance by executing the deed or other instrument of
cohveyance or by recording a written acceptance of such conveyance in the
public records of the county in which the SUBJECT PROPERTY iy located.

3.0 Uuse and Benefit. A1l COMMON AREAS shall he held by the
ASSOCIATION for the use and benefit of the ASSOCIATION and the OWNERS, the
residents of the SUBJECT PROPERTY, and their respective guests and invitees,
the holders of any mortgage encumbering any PROPERTY from time to time, and
any other persons authorized to use the COMMON AREAS or any portion thereof by
DECLARAMNY or the ASSOCIA1EON, for all proper and reasonable purposes and uses
for which ihe same are reasonably intended, subject to ihe terms of this
DLCLARATION, subjecl ta the terms of any easemeni, restriciion, reservation or
limitatioen of record affecting the COMHON AREA or contained in the deed or
instrument conveying the COMAON AREA to the ASSOCIATION, and subject to any
rutes and regulalions adopted by the ASSOCIATION. An easement and right for
such use is hereby created in favor of all OWNERS, appurtepant to the title to
their PROPERTY.

3,03 Grant and Modification of Easements. The ASSOCIATION shall
have the right to grant, modify or terminate easements over, under, upon,
and/or across any property owned by the ASSOCIATION, and shall have the
further right to modify, relocate or terminate existing easements in favor of
the ASSOCIATION.

3.04 Additions, Alterations or [mprovements.

3.04.1 The ASSOCIATION shal) have the right to make additions,
glterations or improvements to the COMMON AREAS, and to purchase any personal
property, as it deems necessary or desirable from time to time, provided,
however that the approval of two-thirds {2/3}) of the votes of the OWNERS shall
be required if any recreational facility s removed or substantially and
adversely affected, or for any addition, alteration, or Improvement or any
purchase of personal property, exceeding a sum equal to one ()) month's total
ASSESSMENTS for COMMON EXPENSES payable by all of the MEMBERS, or if the cost
of the foregoing shall in any fiscal year exceed in the aggregate a sum equal
to two (2) months' ASSESSMENIS for COMMON EXPENSES payable by all of the
GWNERS. The foregoing approval shall in no event be required with respect to
expenses incurred in connection with the maintenance, repair or replacement of
existing COMMON AREAS, or any existing improvements or personal property
associated therewith. The cost and expense of amy such additions, alterations
or improvements to the COMMON AREAS, or the purchase of any personal property,
shall be a COMMON EXPENSE. In addition, so long as DECLARANT owns any portion
of the SUBJECT PROPERTY, DECLARANT shall have the right to make any additions,
alterations ar improvements to the COMMON AREAS as may be desired by DECLARANT
in its sole discretion from time to time, at DECLARANT's expense,

3.04.2 Any additions, alterations or impravements to the COMMON
AREAS must bo approved by the City of Plantation, its lega) department, or by
its appropriate review committee,

3.05 btilities. The ASSOLIATION shall pay for all utility
services for the COMMON AREAS, or for amy other property to he maintained by
the ASSOCIATION, as a COMMON EXPENSE.

3,06 TYaxes. The ASSOCIATION shall pay all real and personal
property taxes and assessments for any property owned by the ASSOCIATION, as a
COMMON EXPENSE.

3.07 Inssrance. The ASSOCIATION shall purchase insurance as a
COMMON EXPENSE, as Folliows:
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3.07.1 Hazard Ipsurance protecting against loss or damage by
fire and all other hazards that are normally covered by the standard extended
coverage endorsement, and all other perils customarily covered for similar
types of projects, dincluding these coversd by the standard all-risk
endorsement, covering 100% of the current replacement cost of all COMMON AREAS
and properly owned by the ASSOCIATION, exciuding 1land, foundations,
excavations, and other fitems normally excluded from insurance coverage. The
ASSOCIATION shall not use harard insurance proceeds for any purpose ather than
repatr, replacement, or reconstruction of any dameged or destroyed property
without the approval of at least two-thirds {2/3) of the votes of the OWNERS,

3.07.2 Comprehensive General Liability Insurance protecting the
ASSOCIATION from claims for bodily lajury, death or property damage providing
for coverage of at least 41,000,000 for any single occurrence,

3.07.3 B8lanket Fidelity Bonds for anyonte who handles or is
responsible for funds held or administered by the ASSOCIATION, covering the

maximum funds that will be in the custody or contro} of the ASSOCLLIATION er any
managing agenl, which coverage shall be at Jeast the sum of three (3) months
assessments on atl units plus reserve funds.

3,07.4  Such other insvurance as may be desired by the
ASSOCIATION, such as flood tnsurapce, errors and omissions lasurance,
werkmen's cempensation insurance, or any other insurance.

3.07.% AYY insurance purchased by the ASSOCIATION must incliude a
provision requiring at Yeast ten (10) days writien notice to the ASSOCIATION
before the insurance can be cancelled or the coverage reduced for any reason.

3.07.6 Any deductible or exclusion under the policies shall be a
COMMON EXPENSE and shall not exceed $2,500 or such other sum as 15 approved by
the OWKERS.

3.07.1 Upon request, each INSTITUTIONAL LENDER shall have the
right to receive a copy or certificate of the {nsurance purchased by the
ASSOCIATION, and shall have the right to require at least ton (10} days
written notice to the INSTITUTIONAL LENDER before any insursnce can be
cancelled or the coverage reduced for any reason. Each INSTITUTIONAL LENDER
shall have the right upon notice to the ASSOCIATION to review and approve,
which approval shall not be unreasonably withheld, the form, content, issuer,
coverage and deductibles of all insurance purchased by the ASSOCIATION, and te
require the ASSOCIATION 1o purchase insurance complying with the reasonable
and customary requirements of the INSTITUTIONAL LENDER. In the event of a
confiict between the INSTITUTIONAL LENDERS, the requirements of the
INSTITUTIONAL LENDER hoiding mortgages encumbering UNITS which secure the
largest aggregate indebtedness shall centrol.

3.08 Dafaylt. Any OWNER or INSTITUTIONAL LENDER may pay for any
utilities, taxes or assessmants, or Insurance premiums which are not paid by
the ASSOCIATION when due, or may Secure? new insurance upon the lapse of an
tnsurance policy, and shall be owed immediate reimbursement therefor from the
Jf\SSOL‘IATIUN. plus {nterest and any costs of collection, including attorneys’®
ees.

3.09 pa or _Destructiop, [n the event any improvement within
any COMHON AREA is damaged or destroyed due to fire, floed, wind, or other
casualty or rsason, the ASSOGLATION shall restore, repalr, replace or rehuild
{hereinafter collectively referred to as a "repair') the damaged impravement
to the condition the improvement was in fimmediately prior te such damage or
destruction, unltess otherwise appreved by two-thirds (2/3) of the votes of the
OWNERS. Any excess cost of repairing any improvement aver insurance proceeds
payable on accgunt of any damage or destruction shall be a COMMON EXPENSE, and
the ASSOCIATION shall have the right to make a special ASSESSMENT for any sech
expense,

3.10 Mortgaqe apd Sale of COMHON AREAS. The ASSOCIATION shall
not abandon, partitfon, subdivide, encumber, sell or transfer any COMMON AREA
owned by the ASSOCIATION without the approval of at least 2/3 of the votes of
the OWNERS. If ingress or egress to any PROPERTY is through any COMMON AREA,
any conveyance ar encumbrente of such COMMON AREA shail be subject to an
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appurtenant easement for {agress and egress in faver of the OWRER(S) of such
PROPERTY, unless slternative ingress and egress is provided to the OWNEA(S)

311 #Raintenance of COHMD EAS and other Property. The
ASSOCIATIOR shall maintain al} COMHON AREAS and property owned by the
ASSOCIATION, and all improvements thereon, in good condition at all times. If
pursyant to any easement the ASSOCIATION is to maintain any improvement within
any property, then the ASSOCIATION shall maintain such 1improvement in good
conditfon at all times. 1In additien, the ASSOCIATION sha)) have the right to
assume the obligatien to operate and/or mzintain any property whith s not
owned by the ASSOCIATION 1f thes BOARD, in its sole discretion, determines that
the eperation and/or maintenance of such property by the ASSOCIATION would be
in the best interests of the residents of the SUBJECT PROPERTY., Such
assumption by the ASSOCIATION of the obligation to operate and/or maintain any
property which is not owned by the ASSOCIATION may be evidenced By a
supplement to this DECLARATION, or by a written document recorded in the
public records of the county in which the SUBJECT PROPEMIY is located, and may
be made in connection with an agreement wilh any OWNER, the DECLARANY, or any
governmental autherily otherwise responsible for such operation or
maintenance, and pursuant 1o any such documept the operatien and/or
maintenance of any property may be made a permanent obligation of the
ASSOCIATION. The ASSOCIATION may also enter Into agreements with apy other
person, or any goveramental authority, to share in the maintenance
responsibility of any property if the BOARD, in {ts sole and absolute
discretion, determines this would be in the best interest of the OWHER.
Notwithstanding the foregoing, if any UNIT OWNER or any resident of any UNIT,
or thelr guest or fdnvitees, damages any COMMON AREA or any improvemsnt
thereon, the UNIT OWNER of such UNIT shall be liable to the ASSOCIATION for
the cost of repair or restoration te the extent not covered by the
ASSOCIATION'S ipsurance.

3,12 Speeific Maintenance Responsibility. 1In additien to the
foregoing, the ASSDCEATION shall be specifically responsible for the
maintenance of the following portiens of the SUBIECT PROPERTY:

3.12.1 Landscape Maiptenance,

3.z The ASSOCIATION shall maintaln (i) the banks
(non-landscaped areas which are above the mean-water line) of apy lakes,
canals or other waterways situated upan the COMMON AREAS, (i1) all landscaping
within the COMMON AREAS, and (i131) all landscaping on the LOTS in front of
each UNIT from the pavement edge of the road in fromt of the UNIV to the front
of oagh UNIT from the pavement edge of the read in front of the UNIT to the
front of the UNIT and to the frant of any fence or wall between the UNIT and
any contiguous UNIT, or if on any LOT there is no wall connecting the UNIT to
a contiguous UNIT, then the ASSOCEATION shall maintain the landscaping on the
side of the UNIT within ten (10) fest of the front of the UNIT. The
ASSOCIATION shall also maintain the sprinkler system serving the areas of the
LOT within which the ASSOCIATION is to maintain the landscaping.

3.12.1(2) Should the ASSDCIATION fail to adequately maintain the
landscaping requirements imposed by the City of Plantation City Councll after
thirty (30) days notice to do so by the ¢ity of Plantation, the City of
Plantation shall have and is hereby given the same rights and powers that are
provided to the ASSOCIATION concerning the right to assess each OWNER for the
maintenance of the landscaping, including the creatton and enforcement of
assessments and liens.

3.12,2 PRoads. The ASSOCIATION shal) maintain a)l roads within
the SUBJECT PROPERTY and any street-lighting within the SUBJECT PROPERTY,
fnciuding any utiiities used in connection with the street-lighting,

3.12.3 Sidewalks. The ASSOCIATION shall maintain the comman
sidewalks within the SUBJECT PROPERYY, but not any sidewalk exclusively
serving one UNIT,

4, Easements. Each of the following easements sre hereby created,
which shatl run with the land and, motwithstanding any of the other provisions
of this DECLARATION, may not be substantially amended or revoked in such a way
as to unreasonably interfere with their proper and intended uses and purposes,
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and each shall survive the termination of this DECLARATION.

4.00 Lasements for Pedestrian and Vehicular Traffic, Fasements
for pedestrian traffic over, through and across sidewalks, paths, lanes and
walks, as the same may from time to time exist upon the COMMON AREAS and be
{ntended for such purpose; and for gpedestrian and vehicular traffic and
parking over, through, across and upon such portion of the COMMON AREAS as may
from time to time be paved and irtended for such purposes, same being for the
use and benefit of the OWHERS and the residents of the SUBJECT PROPERTY, the
holders of any mortgage encumbering any LOT, and thelr guests and invitees.

4.02 perpetual Monexelusive Easement in COMMON AREAS.  The
COMMON AREAS shaly be, and the same are hereby declared te be, subject 1o a
perpetua) nomexclusive easement in favor of all OWNERS and residents of the
SUBJECT PROPERYTY from time Yo time, and thelr guests and invitees, for all
proper and normal purposes and for the furnishing of services and facilities
for which the same are reasenably intended,

4.03 Service and Utility Easements. lfasemenls in favor of
governmental and quasi-governmental authorities, ulility companies, cable
television companies, ambulance or emergency vehicle companies, and mail
careier companies, over and across all roads exisiing from time te time with
the SUBJECT PROPERTY, and over, under, on and across the COMMON AREAS, as may
be reasonably required to permit the foregoing, and their agents and
employees, to provide thelr respective authorized services ta and for the
SUBIECT PROPERTY and the OWNERS. Also, easenents as may be required for the
installation, maintenance, repair and providing of utility services, equipment
and fixtures in order to adaguately serve the SUBJECT PROPERIY or any 10T,
fnctuding, but not limited to, eleciricity, telephones, sewer, water,
Mghting, irrigation, drainage, television antenna and cable television
facilities, and electronic security. However, easements affecting any LOY
which serve any other portion of the SUBJECT PROPERTY shall only be under the
167, and shall only be for utility services actually constructed, or
reconstructed, and for the maintenance thereof, unless otherwise approved in
writing by the OWNER of the LOT. An OMWNER shall do nothing on his LOT which
interferes with or impairs the utility services using these easements, The
Q0ARD or its designee shall have a right of access ip each LOT and UNIT to
inspect, maintain, repair, or replace the wtility service facilitles contained
under the LOT and to remeve any improvements interfering with or impairing ihe
utility services or easement hersin reserved; provided such right of access
shall not upreasonably interfere with the OWRER's permitted use of the (OT
and, except in the event of an emergency, entry into any UNIT shall be made
with reasonable notice to the OWNER.

4.00 service and Maintenance Easement, If any UNIT is located
within 4 feet of any Doundary line of any LOT, any easement in favor of the
OWNER of such UNTT shall exist into the contiguous LOT or COMMON AREA, as the
case may be, which easement shall be 4 feet from tha UNIT, for the purpose of
servicing and maintaining the UNIT. The OWNER of such UNIT shall not be
1iable for any damage or destruction to any landscaping within any such
easemant area which 15 caused in conneciion with the reasonable maintenance of
his UNIT.

4,05 Epcroachments. If any portion of the COMMON AREAS
encroaches upon any LOT: if any UNIT encroaches upen any LOT or upon any
portion of the COMMON AREAS; or if any encroachment shall hersafter occur as a
result of (1} construction or reconstruction of any Improvements; (i1)
settling or shifting of any improvements; (1i1) any addition, alteration er
repair to the COMMON AREAS made by or with the consent of the ASSOCIATION,
(1v) any repair or restoration of any improvements {or any portion thereof} or
any UNIT after damage by fire or eiher casualty or any taking by condemnation
or eminent domatn proceedings of all or any portien of any UNIT or the COMHON
AREAS; or (v} any nonpurposefu) or non-negligent act of an DWNER excepi as may
be authorized by the BOARD, then, in any such event, a valid easement shall
exist for such encroachment and for the malntenance of the same so long as the
improvements shall stand.

4,06 Lasements for overhanging titroughs or gutters, downspouts
and the discharge therefrom of rainwater and the subsequent flow thereof s
hereby granted over the LOTS and the COMHON AREAS.
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4.07 Easements & fpstrictions of recopd The SUBJECT PROPCRTY is
subject to the MASTER DECLARATION and 10 a1} ather restrictions, reservations
and easements which have been placed of record prior to the recording of this
DECLARATION.

4.08 Additional sements DECLARANT (so long 4s it owns any
LaTs) and the ASSGCIATION, on thelr behalf and on behalf of all OWNERS, each
shall have the right to (i) grant and declare additlional easements over, upon,
under andfor across the COMMON AREAS in Favor of the OWNERS and residents of
the SUBJECT PROPERTY and their guests and invitees, or in favor of any other
person, entity, public or quasi-public authority or utility company, or {i1)
medify, relocate, abandon or terminate existing easements within or outside of
the SUBJECT PROPERTY in favor of the ASSOCIATION and/or the OWNERS and
residents of the SUBJECT PROPERTY and thelr guests and imvitees or in favor of
any person, entity, public er quasi-public awthority, or utility company, as
the DECLARANT or the ASSOCIATION may deem desirable for the proper operation
and maintenance of the SUBJECT PROPERTY, or any portien thereof, or for the
nealth, safety or welfare of lthe GWHERS, ar for any other reason or purpose.
So Jong as such additional e2asemenls, or the modification, relocalion or
abandonment of existing easemenis will not unreasonably and adversely
interfere with the use of LSS for dwelling purpotes, no joinder of any OWNER
or any mortgagee of any L0OT shall be required or, if same would unreasonably
adversely interfere with the use of any LOT for dwelling purpeses, only the
joinder of the OWNERS and INSTIVUTIONAL LENDERS of LOTS se affected shall be
required. To the extent required, al) OWNERS hereby irrevocably appoint
DECLARANT and/or the ASSCCIATIDN as their attorney-in-fact for the foregoing
purpases.

5. USE RESTRICTIONS.

5,01 @darages. Ho garage shall be erected which is separate from
a UNIT. No garage shall be permanently enciosed, and no pertion of a garage
required for the parking of an automobile sha)l be converted into a 1iving
space or storage area, All garage doors shall remain ¢losed when not in use.

5,02 Mo _Trade or Business. #Ho trade, business, profession, or
tomercial activity, or any other nonresidential usa, shall be conducted upon
any portion of the SUBJEGT PROPERTY or within any LOT or UNIT.

5,08 Leases. A1l leases of & UNIT must be in writing and
specifically be subject to this DECLARATION, the ARTICLES amd the BYLAWS, and
capfos delivered to the ASSOCIATION prior to occupancy by the tenant(s). No
tease shall be for & period of less than 1 month,

5.04 Qytside Storage of Personal Property. The personal
praperty of any restdent of the SUBJECT PROPERTY shall be kept inside the
resident's UN17, except for tasteful patto furniture and other personal
property commonly kept outside.

5.05 pPortable Bujldings. No portable, storage, temporary or
aceessory buildings ar structures, or tents, shall be erscted, constructed or
tocated wpon any LOT for storage or otherwise, without the prior written
consent of the ASSCCIATION.

5.06 Garbage and Trash. fach OWNER shall regularly pick up at)
garbage, trash, refuse or rubbish on the OWNER's LOT, Garbage, trash, refuse
or rubbish that is required to be plated at the fromt of the LOT in order to
be collected may be placed and kept at the front of the LOT after 5:00 p.m. on
the day before the scheduled day of collection, and any trash facilitles must
be removed on the collection day, A1) garbage, trash, refuse ¢r rubbish must
be placed in appropriate trash facilities or bags. ALL contairers, dumpsters
or garbage facilities shall be storsd inside a UMIT or fenced-in area and
screened [rom view and kept 1n a clean and sanitary condition. MNo noxious ar
offensive odors shall be permitted.

5.07 Vehjeles. Only autemobiles, vans constructed as private
passenger vehicles with permanent rear seats and side windows, and other
vehicles manufactured and used as private passenger vehicles, may be parked
within the SUBJECT PROPERTY avernight without the prior written consent of the
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ASSQCIATION, unless kept within an enclosed garage. 1n particular and withoui
Vimitatien, no vehicle shall be parked outside of a UNIT overnight withoul the
prier written consent of the ASSOCIATION if commercial lettering or signs are
painted to or affixed to the vehicle, or 1f commercial eguipment 15 placed
upon the vehicle, or if the vehicle is a truck, recreaticnal vehicle, camper,
trailer, or other than a private passenger vehicle as specified above. The
foregoing restrictions shall not be deemed to prohibit the temporary parking
of commercial vehicles while making delivery to or frem, or while used tin
connection with providing services to, the SUBJECT PROPERTY. A1l vehicles
parked within the SUBJECT PROPERTY must be in good condition, and no vehicle
whieh is unllcensed or which cannot operute on its own powsr shall remain
within the SUBJECT PROPERIY for more than 24 hours, and ne major repair of any
vehicle shal) be made on the SUBJECT PROPERTY. Motorcycles are not permitted
except with the prier written consent of the ASSOCIATION which may be
withdrawn at any time, and any permitted motorcycle must be equipped with
appropriate noise muffling equipment so that the operation of same does not
create an unreasonable annoyance to the residents of the SUBJECT PROPERTY.

5,08 Pets. Ko animals, lvestock or poultiry of any kiad shall
be permitted within ihe SUBJLCT PROPERTY except for common househoid domestic
pets. Any pet mest be carried or kept on a leash whon outside of a UN1T or
fenced-in area. No pel shall be kept outside of a UNIT unless someone 1s
present 1in the UNIT. Any pet must not be an unreascnable nuisance or
annoyance to other residents of the SUBJECT PROPERTY. Any resident shall pick
up and remove any solld animal waste deposited by his pet on the SUBJECT
PROPERTY, except for designated pet-walk areas, 1if any. No commercial
breeding of pets is permitted within the SUBJECT PROPERTY. The ASSOCIATICH
may require any pet to be immediately and permanently removed from the SUBJECT
PROPERTY due to a violation of this paragraph.

5.08 Landscaping. The OWNER of each LOT containing a UNIV shall
he required io install and maintain tasteful landscaping on his LOT, and on
any contiguous property hbetwsen his LOT and the pavement edge of any abutting
road or the waterline of any abutting lake or canal, all in accordance with
tandscaping plans approved by the ASSOCIATION. A3 such landscaping shalt be
maintained by the OWNER 1n first class condition and appearance and, as
reasonably required, mowing, watering, trimming, fertilizing, and weed, insect
and disease control shall be performed by the OWNER. The OWNER of each LOT
contalning a URIT shall be required to maintain the banks (non-lardscaped
areas which are above the mean-water line) of any abutting lakes, canals or
waterways, 1n accordance with the requirements of controlling governmental
autherities. Underground sprinkler systems shall be installed, maintained and
used For irrigation purposes. All landscaped areas shall be primarily sodded
with grass, and shall not be paved or covered with gravel or any artificial
surface without the prior written consent of the ASSOCIATION, A1l dead or
diseased sod, plants, shrubs or flowers shall be promptly replaced, and
excessive weeds, underbrush or unsightly growth shall be promptly removed., No
artifictal grass, plants, or other artificlal vegetation shall he placed ar
maintained upon ithe exterior of any LOT. HWotwithstanding the Foregeing, ne
OWNER shall dinstall any tlandscaping within the portion of hisz LOT to be
maintained by the ASSOCIATION as provided in Paragraph 3.32.1, without the
prior written consent of ASSOCIATION.

5,10 Maintenance. Fach OWNER shalt maintain his UNET and all
improvement upon his LOT in first class condition at all times, except any
portions thereof to he maintained by the ASSOCIATION as provided In this
DECLARATION, The exterior of all UNITS inciluding but not 1limited to roofs,
walls, windows, patio areas, pools, screenings, and awnings shall be
matntained in first class condition and repair and in a neat and attractive
manner. All exterior painted areas shall be painted as reasonably necessary,
with colors which are harmonious with other URITS, and no excessive rust
deposits on the exterior of any UNIT, peseling of paiat or disceloration of
same shall be permitted, No OWNER shall change the exterior colar of his UNIT
without the consent of the ASSOCIATION. Al sidewalks, driveways and parking
areas within the OWNER's LOT or sarving the OWNER's UNIT shall be cleaned and
kept free of debris; and cracks, damaged and/or ereding areas on same shall be
repaired, replaced and/or resurfaced as necessary.

511  Alr tongitioning Units, Only central air conditioning
units are permitted, and no window, wWall, or portable air conditiening units

are permitted,
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§.12 Clotheslines and Outside Clothes Drying. Ko clotheslines
ar clothes pole shall be erecled, and no outside clothes-drying is permitted,
escept where such activity is advised er mandated by governmental authortties
for energy conservation purposes, in which event the ASSOCIATION shall have
the right to approve the portions of any LOT used for outdeor clothes-drying
purposes and the types of devices to be employed in this regard, which
approval must be in writing.

§5.13 Huisances. No nuisances shal! be permitied within the
SURJECT PROPERTY, and no use or practice which is an unreasonable source of
annoyance to the residents within the SUBJECT PROPERTY or which shall
interfere with the peaceful possession and proper use of the SUBJECT PRDPERTY
by its residenis shall be permitted. Ho unreasonably offensive or unlawful
action shall be permitted, and all laws, zoning ordinances and regulations of
all controtling governmental authorities shall be complied with at all times
by the OWNERS.

5.14 Quiside Antennas. No outside signa) recelving or sending
aniennas, dishes or devices are permitted. The foregoing shal) not prohibit
any antenna or signal receiving dish owned by the ASSOLIATION which services
the entire SUBJECT PROPERTY. Notwithstanding the foregoing, any antenng or
signal receiving dish owned by the ASSOCIATION must be approved by the City of
Plantation and must compiy with all ordinances of the City of Plantatioen,
incleding proper zoning for such anteana or dish,

5.15 Lakes. No swiming or motorized boating is allowed in any
Take or canal within or contiguous to the SUBJECT PROPERTY,

5.16 Garbage Coptainers, 01 and Gas Tanks, Atr Copditioners,
A1l garbage and refuse containers, air conditioning units, oil tanks, bottled
qgas tanks, and all permanently affixed swimming pool equipment and housing
shall be underground or placed in walled-in or landscaped areas as approved by
the ASSOCIATION so that they shall be substantially concealed or hidden from
eye-level view from any sireet or adjacent properiy,

5.17 §igns. No signs shall be placed upon any LOT, and no signs
shall be placed in or upen any UNIT which are visible from the exterior of the
UNIT, without the prior written consent of the ASSOCIATION.

5,18 Wipdow Treatments. Window treatments shall consist of
drapery, blinds, decorative panels, or other tastefyl window covering, and no
newspaper, aluminum foil, sheets or other temporary window treatments are
permitied, except for periods not exceeding one (1) week after an OWNER or
tenant first moves into a UNIT or when parmanent window treatments are being
cleaned or repaired,

5,18 Qoats. No boats may be kept or stored outside of any URIT,
without the prior written consent of the ASSOCIATION and in any event must
comply with all ordinances of the City of Plantation for parking or storage of
boats,

5,20 Halls and Fepces. Any wall or fence constructed upon a LOT
shall be of a uniform type approved as hereinafter provided, and shall be
maintained in good condition in a uniform manner and color by the OWNER. HNo
fence or wall shall be installed within 20 Feet of any lake or canal without
the prier written consent of the ASSOCIATION,

5,21 Enclosuras. All screened-in porches, patios, pool areas or
other enclosures must have a scresn or open roof if same extends beyond the
roof line origirally constructed upon the UNIT, unless the ASSOCIATION agrees
to the contrary in writing,

5.22 Surface Water Mapagementi. No OWNER or any other PERSON
shall do anything to adversely affect the surface water management and

drainage of the SUBJECT PROPERTY without the prior written approvat of the
ASSOCIATION and any contrelling governmental authority, including, but not
Vimited to the excavation or Filling 1n of any lake or any portion of the
SUBJECT PROPERTY, provided the feregoing shall not be deemed to prohibit or
restrict the initial construction of improvements upon the SUBJELT PROPEHTY by
DECLARANT or by the developer of any portion of the SUBJECT PROPERTY in
accordance with permits issued by tontro)iing governmental authorities.

" 5.23 chitectural Contro) for Exterior Changes.
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may be applied in the future. Hotwithstanding the foregoing, so lang as
DECLARANT owns any LOT, if any waiver or deviation of any resiriction requires
the cansent of the ASSOCIAVION, such consent shall be obiatnea from DECLARANT,
and not from the ASSOCIATION, unless DECLARANY voluntarily relinquishes this
right at an earlier date.

5.26 Exceptions. The foregoing use and malntepance restrictions
shall not apply to DECLARANT, or to any portion of the SUBJECT PROPERTY while
owned by DECLARANT, or to any undeveloped PROPERTY, and shall not be applied
in a manner which would prohibit or restrict the development of any portioch of
the SUBJECT PROPERTY and the construction of any UNITS, buildings and other
improvements thereon, or any activity associated with the sale of any new
UNITS, by DECLARARY or by the developer of any portion of the SUBJECT PROPERTY
so Jong as such activities are in accordance with the approved plan or are
otherwise approved by all appropriate governmental aqencies, including the
City of Plantation, Specifically, and without 1imitatien, BECLARANT and any
developer{s) of any portion of the SUBJECT PROPERIY shall have the righl to:
(1) construct any buildings or improvements within the SUBJLCT PROPERIY, and
make any additfons, alterations, Improvements, or changes thereto; (11)
meintain customary and usual sales, genera) office and construction operations
on any property: (311} place, erect or construct portable, temporary or
accessory buildings or structures upon any property for sales, constiruclion,
storage or other purposes; (iv) temporarily deposit, dump or accumulate
materials, trash, refuse and rubbish 4n connection with the development or
construction of any property; {v) post, display, inscribe or affix to the
exterior of a UNIT or upon apy property, signs and other materials used in
developing, constructing, selling or prometing any property: (vi) excavate
fi11 from any lakes within and/or contiguous to the subject property by dredge
or dragline, store £111 on the SUBJECT PROPERTY, and sell excess f11V from the
SUBJECT PROPERTY: and {vii) qrow plants and trees upon the SUBJECT PROPERTY
for later use, and sell excess plants and trees.

6. ASSESSMENT FOR COMHON EXPENSES,

6.01 Eath OWNER of a LOT shall be responsible for the payment to
ihe ASSOCLATION of ASSESSMENTS for COMMON EXPENSES for each LOT owned by ihe
OWNER, which amount shall be assessed to the OWNER as dascribed below. In
addition, each OWNER shall be responsidle for the paymenl to the ASSOCIATION
of any ASSESSMENTS owned by the prior OWNER, eXtept for any ASSESSMERTS owed
by DECLARANT, and except as provided 1n Paragraph 12.01.6 of this DECLARATION.

6,02 Prior to the beginning of each fiscal year, the BOARD shall
adopt a budget For such fiscal year which shall estimate all of the COMMON
EXPENSES to be incurred by the ASSOCIATION durtng the fiscal year. The BOARD
shall then establish the ASSESSMENT for COMMON EXPENSES for each LOT, and
shal) notify each OWNER in writing of the amount, freguency, and due dates of
the ASSESSMENTS for COMMON EXPENSES. From time to time during the fiscal
year, the BOARD may modify the budget, and pursuant to the revised budget or
otherwise, the BOARD may, upon written notice to the OWNERS, change the
amount, frequency and/or due dates of the ASSESSMENTS far COMMON EXPENSES. If
the expenditure of funds For COMMON EXPENSES 15 required in addition to funds
produced by ASSESSMENTS for COMMON EXPENSES, the BOARD may make spocial
ASSESSMENTS for COMMON EXPENSES, which shall be levied {ia the same mannper as
hereinbefore provided for regular ASSESSMENTS, and shall be payable in the
manner determined by the BOARD, as stated in the notice of any specia)
ASSESSMENTS for COMMON EXPENSES. 1In the event any ASSESSMENTS for COMHON
EXPENSES are made payable 1n equal periodic payments, as provided in the
notice frem the ASSOCIATION, such periodic payments shall automatically
continue to be due and payable in the same amount and frequency unless and
until (i) the notice specifically provides that the perlodic payments will
terminate or change upon the occurrence of a specified event or date or the
payment of the spectfied amount, or (11} the ASSOCIATION notifies the OWNER in
writing of a change in the amouni and/er frequency of the periodic payments.
In no event shall any ASSESSMENTS for COMMON ERPENSES be due less than ten
{10) days from the date of the notification of such ASSESSHENTS,

6.03  ASSESSMENTS for COMMON EXPENSES as to any LOT npot
containing a UNIT shall be 25% of the ASSESSMENTS for COMMON EXPENSES for a
LOT containing a UNIT, and except for the Foregoing the ASSESSMENTS for COMMON
EXPENSES assessed agalnst each LOT shall be equal. The full ASSESSMENT for
COKMON EXPENSES as to each LOT upon which a UNIT is constructed shall commence
on the first day of the full calendar month after a certificate of occupancy
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§,23.1 OWNER to Dbtain Approval. Mo OWNER shall make, install,
place, or vremove any building, fence, wall, patic area, pool, spa,
landscaping, or any olher alteration, additfon, improvement, or change of any
kind or nature ta, in or upon any portion of the COHMOR AREAS, the CWNER's
10T, or the exterior of the GWNER's URIT, unless the OWNER first obtains the
written approval of the ASSOCIATION to same, except that such appraval shal}
not be required for any maintenance or repair which does not result in a
material change in any improvement, Inctuding the color of same.

5.23.2 ASSOCIATION's Consent. Any request by an OWNER for ap-
proval by the ASSOCIATION to any addition, alteration, improvemeni, or change
shall be in writing and shall be accompanied by plans and specifications or
other details as the ASSOCIATION may deem reasonably necessary in connection
with its determination as to whether aor not it wil)l approve same. Approval of
any request shatl not be unreasonably withheld, and shall not be withheld ip a
‘dtscriminatory manner or in a manner which unreasonably prohibits the
reasonable development of any 10T or URLY, but may be withheld due to
apsthetlc considerations, The ASSDCIATION shall notify the OWNLR of its
approval or disapproval by writlen nolice withia 30 days after request for
sych consent 15 made in writing to the ASSDCIATIGN, and in the event the
ASSOCEATION (ails to disapprove ary reguest within such 30 day period, the
consent shall be deemed approved and upon request the ASSOCIATION sha)l give
written notice of such approval. In conhsenting to any plans or
specifications, the ASSOCIATION may conditlon such consent wupon chénges being
made. 1f the ASSOCIATION consents to any plans and specificatiens, the OWNER
may proceed to make the alteration, addition, improvement, or change in strict
conformance with the plans and specifications approved by the ASSOGIATION, and
subject to any conditions of the ASSOCIATION's approval.

5.23.3 HNo Liability, The ASSOCIATION shall not be liable to any
OWNER in connection with the approval or disapproval of any alteratton,
addition, improvement, or change. Furthermore, any approval of any plans or
specifications by the ASSOCIATION shall net be deemed to be a deiermination
that such plans or specifications are complete or do not contain defects, or
in fact mee! any standards, guidelines and/ar criteria of the ASSOCIATION, or
are 1in fact architecturatly or aesthetically appropriate, or comply with any
applicable governmental requiremenis, and the ASSOCIATION shall not be Hable
for any deficiency, or any Injury resulting from any deficiency, in such plans
and specifications.

5.23.4 [Hemedy for Violations. In the event this section is

violated in that any alteration, addition, improvement, or change 1is made
without first ohtaining the approval of the ASSOCIATION, er is nol made in
strict conformance with &ny approval granted by the ASSOCIATION, the
ASSCCIATION shall specifically have the right to injunctive relief to require
the OWNER to stap, remove and/or alter any alteration, addition, improvement,
or change in a manner which compiies with the requirements of the ASSOCIATION,
or the ASSOCIATION may pursue any other remedy available to it. Any action to
enforce this Section must be commenced within 1 year after the date of the
vielation. The foregoing shall be in addition to any other remedy set forth
herein for violations of this DECLARATION.

5.24 Rules and Regulatiens. The ASSOCIATIGN may adopt
additional reasonable rules and regulations relating to the use and
maintenance of the SUBJECT PROPERTY, and rules and regulations relating to the
recreational facilitles within the SUBJECT PROPERTY may be pested at such
recreational facilities. Coples of such rutes and regulations and amendmenis
shall be furnished by the ASSOCIATION to any OWNER upon request.

6,26 MWaivar. The ASSOCIATION shall have the right 1o waive the
applicatian of one or more of these restrictions, or to permit a deviation
fram these restrictiens, as to amy LOT where, in the discretion of the BOAAD,
circumstances exist which Jjustify such watver or deviatten, In the event of
any such waiver or permitted deviation, or in the event any party falls to
enforce any vielation of these restrictions, such actions or inactions shatl
not be deemed to prehibit or restrict the right of the ASSOCIATION, or any
other person having the right to enforce these restrictions, from Insisting
upan sirict compliance with respect to all other LOTS, nor shall &ny such
sctions be deemed a waiver of any of the restrictions contalned hereln as same
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for the unit {s tssued, or upon the conveyance of the LOT by DECLARANL, ar
upoh the first occupancy of the UNIY, whichever occurs First.

6,00 In addition to ASSESSMENTS for COMMON EXPENSES, the [irst
OWNER acquiring title from DECLARANT to a UNE shall pay to the ASSOCEATION a
contribution to a working capital fund of the ASSOCIATION in an amount equal
to two {2) months' ASSESSMENTS for COMMON EXPENSES, which shall be in addition
to the OWNER's responsibility for ASSESSMENTS for COMMON EXPENSES. The
working capital fund shall be used by the ASSOCIATION for start-up expenses,
insurance reserves, or otherwise as the ASSOCIATION shall determine from time
to tlme and need not be restricted or accumulated. Such first OWNER may also
be required to deposit funds which represent a prepayment of the applicable
portion of prepaid insurance premiums from the date of c¢losing on the LOT
through the end of the calendar year 1n which such closing occurs.

65.05 Notwithstanding the foregoing, until such time as DECLARANI
no longer owns any UNIT, or until DECLARANY notifies the ASSGCIATION in
writing that DEICLARANT elects to pay ASSESSMENTS [or [OMMON LXPENSLS as in
1he case of any other OWNER, DECLARANT shall pot be 1lable for ASSESSMINIS for
COMMDN  FXPERSES for any UNIFS owneé by DECLARANY, bul 1in tieu thereof,
DECLARANT shall be respensible for all COMMON EXPENSES in excess of ihe
ASSESSMENTS for COMMON EXPENSES receivable from the other OWNERS (including
working capiial contributions), and other income received by the ASSOCIATION.
During such period when BECLARANY 1s not Jiable for ASSESSMENTS for COMMON
EXPENSES for UN1TS owned by OECLARANT, the ASSESSMENTS for COMMON EXPENSES
shall be established by DECLARANT based upon DECLARANT's estimate of what the
oxpenses of the ASSOCIATION would be {f all UNIIS and IMPROVEMENTS
contempiated within the SUBJECT PROPERTY were completed, s¢ that ASSESSMERTS
for COMMON EXPENSES during such period wilt be approximately what said
ASSESSHENTS would he 1if the development of the SUBJECT PRDPERTY as
contempiated by DECLARANT was complete. In any event, DECLARANT shall net be
Eeguired to fund reserves allocated to any unbuilt UNITS or any UNITS owned by
ECLARANT .,

7. DEFAULT.
7.01 Monetary Defaults and Collection of Assessmepts.

7.01.1 Late Fees and Intersst. If any ASSESSMERT is not paid
within ten (10) days after the due date, the ASSOCIATION shall have the right

to charge the defaulting OWNER a late fee of ten (10X} percent of the amount
of the ASSESSHMENT, or Ten ($10,00) Oollars, whichever 1s greater, plus
interest at the then highest rate of interest allowable by law from the due
date until pafd, {f there is no due date applicable to amy particular
ASSESSMENT, then the ASSESSMENY shall be due ten (10} days after written
demand by the ASSOCIATION.

7.00.2 Acceleratiop of ASSESSMENTS, If any OWNER is in default
in the payment of any ASSESSHENT owed Lo the ASSOCIATION for mere than thirty
{30) days after written demand by the ASSOCIATION, the ASSOCIATION, wpon
written notice to the dofaulting OWNER shall have the right to accelerats and
require such defaulting OWNER to pay to the ASSOCIATION ASSESSMENTS for COMMON
EXPENSES for the next twelve (12) month perivd, based upon the then existing
amount and frequency of ASSESSMENTS for COMMON EXPENSES, 1n the event of such
acceleration, the defaulting OWNER shall continue to be liable for any
increases in the regular ASSESSMENTS for COMMON EXPENSES, for all special
ASSESSMENTS for COMMON EXPENSES, and/or for all other ASSESSMENTS payable to
the ASSOCIATION.

7.01.9 Liep for ASSESSMENTS. The ASSOCIATION has a 1ien on each
LOT For unpaid ASSESSMENTS owed to the ASSOCIATION by the OWNER of such LOT,
and for late fees and interest, and for reasonable attorneys' fees incurrad by
the ASSOCLATION incident to the collectien of the ASSESSMENT or enforcement of
the 1ien, and all sums advanced and paid by the ASSOCIATION for taxes and
payment on account of superior mortgages, liens or encumbrances in order to
preserve and protect the ASSOCIATION'S lien. The Tien 15 effective from and
after recording a c¢laim of Hen in the public records in the county in which
the LOT is located, stating the description of the LOT, the name of the record
OWNER, and the amount due as of the recording of the claim of 1lien, A
recorded claim of lien shall secure all sums set forth in the claim of lien,
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together with all ASSESSHENTS or other monios owned to the ASSGCIATION by the
OWNER until the ‘tien is satisfled. The lien is in effect until all sums
secured by 1t have been fully paid or until the lien is barred by law. The
claim of lien must be signed and acknowledged by an officer or agent of the
ASSOCIATION, Upon payment in full of all sums secured by the lien, the person
making the payment is entitied to a satisfaction of the lien,

7.01.4 Collection and Foreclosure. The ASSOCTATION may bring an

action in tts name to foreclose a lien for ASSESSMENTS in the manner a mort-
gage of real property is foreclosed and may aiso bring an action to recover a
money judgment for the unpaid ASSESSHENTS without walving any claim of lien,
and the applicable OKNER shall be liable to the ASSOCIATION for all costs and
expenses incurred by the ASSOCIATION in conncetion with the collection of any
unpaid ASSESSMENTS, and the filing, enforcement, and/ar foreclosure of
theASSOCIATION's Yien, intiuding reascnable attorpeys' fees, and all sums paid
by the ASSOCIATION for taxes and on account of any other mortgage, Tien, or
encumbrance in order to preserve and protect the ASSOCIATION's lien. The
BOARD is authorized to settle and compromise the ASSOCLATIDN's lien i1 the
BOARD deems a seltlement or compremise to be in the beslt interest of ihe
ASSOCIAVEON,

7.01.5 Rental and Recelver. If an OWNER remains in possession
of his UNIT and the ctaim of Vien of the ASSOCIATION against his UNIT 1s

foreclosed, the court, in 1ts discretion, may require the OWNER to pay a
reasonable rental for the UNIT, and the ASSOCIATION s entitled to 1ihe
appointment of a recelver to collect the rent.

7.01.6 Subordination of Lien. Where any person obtains title to
a LOT pursuant to the foreclosure of a first mortgage of record of an
INSTITUTIONAL LENDER, or where an INSTITUTIONAL LENDER accepts a deed to a
LOT in lieu of foreclosure of the first mortgage of record of such lender,
such acquirer of title, iis successors and assigns, shall not be 1iable for
any ASSESSMENTS or for other monles owed to the ASSOCIATION which are
chargeable to the former QWNER of the LOT and which became due prior Lo
acquisition of title as a result of the foreclosure or deed in Yieu thersof,
unless the payment of such funds is secured by a claim of }ien recorded prior
to the recording of the foreclosed or underlying mortgage. The unpaid
ASSESSHMENTS aor other mondes are COMMON EXPENSES collectable from all of the
OWNERS, dincluding such acquirer and his successors and assigns, The new
OWNER, from and afier the time of acquiring such title, shall be liakle for
payment of all future ASSESSMENTS for COMMON EXPENSES and such other expenses
as may be assessed to the QWNER's LDT. Any person who acquires a LOT, except
through foreclosure of a first mortgage of record of an INSTETUTIONAL LENDER,
or deed in 1leu thereof, including, without timitation, persons acquiring
title by sale, gift, devise, operation of law or by purchase at a judicial or
tax sale, shall be liable for atl unpald ASSESSMENTS and other monies due and
owing by the former OWNER to the ASSOCIATION, and shall not be entitled to
occupancy of the UNIT or enjoyment of the COMHON AREAS, or of the recreational
facilities, as same may exist from time to time, unti) such time as al}l unpaid
ASSESSMENTS and other monies have been paid in fuil,

7.01.7 Assignment of €laim and Lien #ights. The ASSOCLATION,
acting through 1ts BOARD, shall have the right to assign 1ts claim and ldien
rights for the recovery of any wnpaid ASSESSHENTS and any other monies owed to

the ASSOCIATION, to any third party.

7.01.8 Unpaid ASSESSMENTS - Certificate, within 15 days after
written request by any OWNER or any INSTITUTEONAL LENDER holding or making a

mortgage encumbering any LOT, the ASSOCIATION shall provide the OWMER or
INSTITUTIONAL LENDER a written certificate as to whether or not the OWNER of
the LOT 1s in default with respect to the payment of ASSESSMENTS or with
respect to compliance with the terms and provisions of this DECLARATION, and
any person or entity who relies on such certificate in purchasing or in making
a mortgage loan encumbering any LOT shall be protected thereby. .

7.01.9 Application of Payments, Any payments made to the
ASSOCIATION by any OWNER shall first be appliied towards any sums advanced and

paid by the ASSOCIATION for taxes and payment on account of superior
mortgages, 1iens or encumbrances which may have been advanced by the
ASSOCIATION in order to preserve and pratect its lien; next toward reasonable
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attorneys' fees incurrved by the ASSOCIATION incidental to the collecticn of
assessments and other monles owed to the ASSOCIATION by the OWNER and/or for
the enforcement of its lien; next towards Interest on any ASSESSMENTS or other
monies due to the ASSOCIATION, as provided herein; and next towards any unpaid
ASSESSMENYS owed to the ASSOCIATION, 1in the inverse order that such
ASSESSMINTS were due.

7.02 Non-Monetary Defaults. In the event of a viplation by any
OWHER or any tenant of an OWNER, or any person residing with them, or their
guests or invitees, {other than the non-payment of any ASSESSHENT or other
monies) of any of the provisions of this DECLARATION, the ARTICLLS, the BYLAWS
or the Rules and Regulations of the ASSODCIATION, the ASSOCIATION sha!l motify
the OWNER and any tenamnt of the OWNER of the vielation, by written notice. If
such violatien is not cured as Sscon as practicable and #n any event within
seven {7} days after such written notice, or if the vielation is not capable
of being cured within such seven (7) day period, if the OWNER or tenant fails
to commence and diligently proceed to completely cure such vielation as soon
as practicable within seven (7} days after written notice by the ASSOCIAVION,
or if any similar violation Js thereafter repeated, the ASSOCIATION may, at
iis option:

7.92.1 Impose a fine against the OWNER or tenant as provided in
Paragraph $.03; and/or

7.02.2 Commence an action to enforce the performance on the part
af the OWNER or tenant, or for such equitable relief as may be necessary under
the circumstances, tncludtng injunctive rellef; and/or

1.02.3 Commence an action to recover damages; and/or

7.02.4 Take any and all actlons reasopably necessary to correct
such fallure, which action may include, where applicable, but is not )imited
to, removing any addition, alteration, improvement or change which has not
been approved by the ASSOCIATION, or psrforming any maintenance required to be
performed by this DECLARATION,

ANl expenses Incurred by the ASSOCIATION in connection with the
correction of any fallure, plus & service charge of ten (10%) of such
expenses, and all expenses incurred by the ASSOCIATION in connection with any
Jegal proceedings to enforce this DECLARATION, dncluding reasonable attorneys'
fees, shall be assessed agalnst the appiicable OWNER, and shall be due upon
written demand by the ASSCLIATION. 7The ASSOCIATION shall have a lien for any
such ASSESSMENT and any interest, costs or expenses associated therewith,
including attornoys' fees incurred in connection with such ASSESSMENT, and may
take such actlon to collect such ASSESSHENT or foreclose said lien as in the
case and in the manner of any other ASSESSMENT as provided above. Any such
11en shall only be effective from and after the recording of a claim of llen
{n the public records of the county in which the SUBJECT PROPERTY {is located.

7.03 Fines. The amount of any Fine shall be determined by the
BOARD, and shall not exceed one-third of one month's ASSESSMENT for COMKON
EXPENSES for the first offense, two-thirds of one month's ASSESSHMENT for
COMMON EXPENSES for a second simfilar offense, and one month's ASSESSMENT for
COMMON EXPENSES for a third or a subsequent similar offense. Any fine shall
be imposed by written notice to the OWHER or tenant, signed by an officer of
the ASSOCIATION, which shall state the amount of the fine, the violation for
which the fine is imposed, and shal) specifically state that the OWNER or
tenant has the right to contest the fine by delivering written notice to the
ASSOCIATION within 10 days after recelpt of the notice imposing the fipe. If
the OWNER or tenant timely and properly objacts to the fine, the BOARD shall
conduct a hearing within 30 days after receipt of the OWNER's or tenant's
objsction, and shall give the OWNER or tepant not less than 10 days' written
notice of the hearing date. At the hearing, the BOARD shall conduct a
reascnable 1inquiry to determine whether the alleged violation in fact
occurred, and that the fine imposed is appropriate. The OWNER or tenant shall
have the right to attend the hearing and to produce evidence on his behalf,
At the hearing the BOARD shall ratify, reduce or eliminate the fine and shall
glve the OWNER or tenant written notice of its decision, Any fine shall be
due and payable within 10 days after written notice of the imposition of the
fine, or 1f a hearing is timely requested within 10 days after written notice
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of the BOARD's deciston at the hearing. Any fine levied against an OWNLR
shall be deemed an ASSESSHENT, and if not pald when due all of the provisions
of this ODECLARATION relating 1o the lYate payment of ASSESSMENTS shall be
applicable, Uf any fine 15 levied against a tenant and 1s not paid within 10
days after same s due, the ASSOCIATION shall have the right to evict the
tenant pursuant to Paragraph 9.06.

7.04 Negligence. An OWNER shal) be 1iable and may be assessed
by the ASSOCIATION for the expense of any maintenance, repair or replacement
rendered necessary by his act, neglect or carelessness, but only to the extent
that such expense is not met by the proceeds of insurance carried by the
ASSQCIATION. Such liability shall include any increase in fire finsurance
rates occasioned by vse, misuse, occupancy of abandonment or a LOY or UNIY, or
the CDMMON AREAS.

7.05 Respopstbility of an_ OWHER for Qccupanis, lenants, Gussts,
and _lavitees. fach OWNER shall be responsible for the acts and omissiens,
whether negligent or wilful, or any person residing in Ris UNI1, and for all
guests and invitees of the OWNER or any such resident, and in the avent the
acts or omissions of any of the foregoing shall result in any damage to the
COMMDN AREAS, or any 1iability to the ASSOCIATION, the OWNER shall be assessed
far same as In the case of any other ASSESSMENT, 1imited where applicable te
the extent that the expense or liahility is not met by the proceeds of
insurance carried by the ASSOGIATION. Furthermore, any viclation of any of
the provisfons of this DECLARATION, of the ARTICLES, or the BYLAWS, by any
resident of any UNIT, or any gquest or invites of an OWNER or any resident of a
UNIT, shall also be deemed a violation by the OWNER, and shal) subject the
OWNER to the same liability as 1f such violation was that of the OWNER.

7.06 Right of ASSOCEATION te Evict Tepants, Gccupants, Guests
and Invitees. With respect to any tenani or any person present in any URIT or
any portion of the SUBJECT PROPERTY, other than an OWNER and the members of
his immediate famlly permanently residing with Mm fn the UNIT, if such person
shall materially violate any provision of this OECLARATION, the ARTICLES, or
the BYLAWS, or shall ereate a nuisante or an unreascnable and contlinuous
source of annoyance to the residents of the SURJECT PROPERYY, or shall
willfully damage or destroy any COMMON AREAS or personal property of the
ASSOCIATION, then upon written notice by the ASSOCIATICN such person shall be
required te immediately teave the SUBJECT PROPERTY and {f such person does not
da so, the ASSOCIATION is authorized tc commence an action to evict such
tenant or compel the person to leave the SUBJECT PROPERTY and, where
necessary, to enjoin such persen from returning, The expense of any such
action, including attorneys' fees, may be assessed agafnst the applicable
OWNER, and the ASSOCIATION may coliect such ASSESSMENY and have a lien for
same as elsewhere provided. The foregoing shal) he in addition to any other
remedy of the ASSOCIATION.

7.01 Ho Waiver. The Faiiure of the ASSOCIATION to enforce amy
right, proviston, covenant aor condition which may be granted by this
DECLARATION, the ARTICLES, or the BYLAWS, shall not constitute a waiver of the
right of the ASSUCIAYIOK to enforce such right, provision, covemant or
condition in the future,

7.06 Rights Cumulative. ATl rights, remedies and privileges
granted to the ASSOCTATION pursuant to any terms, provisions, covenants or
conditions of this DECLARATION, the ARTICLES or the BYLAWS, shall) be desmed to
be cumulative, and the exerclise of any one or more shall nelther be deemed to
constitute an election of remedies, mor shail 1t preclude the ASSOCIATION thus
exercising the same fram executing such additional remedies, rights or
privileges as may be granted or as it might have by law,

7.09 Enforcement 8By or Against other Persens. 1In addition te
the Foregoing, this ODECLARATION may be enforced by DECLARANT, or the
ASSOCIATION, by any procedure at law or in equity against any persen vielating
or attempting to violate any provision hereln, to restrain such violation, io
require campliance with the provistons contained herein, to recover damages,
or to enforce any 1iien created herein. The expense of any 1itigation to
enforce this DECLARATION shall be borne by the person against whom enforcement
is sought, provided such proceeding results in a finding that such person was
in viclation of this DECLARATION. Tn addition to the foregoing, any OWNER
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shail have the right to bring an action to enforce this DECLARATION against
any person vislating or attempting to vielate any provision herein, 1o
restrain such violatlon or to vequire compliance with the provisions centained
herein, but no OWNER shall be entitied to recover damages or to enforce any
lien created herein as a'result of a vielation or failure to comply with the
provisions contained hereln by any person, and the prevalling party in any
such action shall tbe entitled to recover its court costs and reasonable
attorneys® fees.

8. JGRM OF OECLARATION. Al of the foregoing covenants, conditions,
reservations and restrictions shail run with the land and continue and remain
in full force and effect al all times as against all OWNERS, their successars,
helrs or assigns, regardless of how the OWMERS acquire titie, for a perlod of
fifty (50) wvears from the date of this DECLARATION, unless within such time,
one hundred (100%) percent of the OWNERS exetute a written Instrument
declaring a termination of this DECLARAVIOM (as it may have been amended {rom
time to time). After such FIfty (50) year peried, unless sooner terminated as
provided above, these covemants, conditions, reservations and restriclions
shall be automstically exiended for successive periods of tean {(10) years
pach, until a majority of the votes of the entire membership of the
ASSOCIATION execute a written instrument declaring a termination of this
DECLARATION {as it masy have been amended from time to time). Any termination
of this DECLARATION shall be effective on the date the fnstrument of
termination s recorded in the public vecords of the county in which the
SUBJECT PROPERTY 1is located, provided, however, that any such instrument, in
order to be effective, must be approved in writing and sigmed by the BECLARANT
so long as the DECLARANT owns any LOT, or holds any mortgage encumbering any
LaT.

9. AMENDMENT

9.0% This BECLARATION may be amended upon the approval of not
less than 2/3 of the OWHERS. 1In addition, so long as DECLARANT owns any
portion of the SUBJECT PROPERTY, this DECLARATION may be amended from time to
time, by DECLARANT and without the consent of ths ASSOCIATION or any OWNER,
and no amendment may be made by the OWNERS without the written joinder of
DECLARANT,  Such pights of DECLARANT to amend this DECLARATION shall
specifically include amendments adding any property to the SUBJECT PROPERTY or
deleting any property from the SUBJECT PROPERTY, provided that any such
amendment shall require the Joinder of the owners of such property or any
portion thereof if different than DECLARANT. 1n order to be effective, any
amendment to this DECLARATION must first be recorded in the public records of
the county in which the SUBJECY PROPERTY is located, and in the case of an
amendment made by the OWNERS, such amendment shall contain a certification by
the President and Secretary of the ASSOCIATLON that the amendment was duly
adepted.

9.02 HNo amendment shall discriminate against any OWNER or class
or group or OWNERS, unless the OWHERS so affected join in the execution of the
amendment. Ho amendment shall change the number of votes of any OWNER eor
increase any OWNER's proportionate share of the COMMON EXPENSES, unless the
OWNERS &ffected by such amendment join in the exacution of the amendment. Np
amendment may prejudice or impair the priorities of INSYITUTEONAL LENDERS
granted hereunder unless all INSTITUTIONAL LENDERS Join in the execution of
the amendment. No amendment shall make any changes which would 1in any way
affect any of the rights, privileges, powers or options herein provided in
favor of, or reserved to, DECLARANT, unless DECLARANT joins in the execution
of the amendment.

9,03 Motwithstanding anything contained hereln te the contrary,
any amendment to this DECLARATION which would adversely affect the surface
water management system, including the water management partions of the COMMDK
AREAS, must have the prior approval of the Seuth Florfda Water Hanagement
Mstrict,

9.04 HNotwithstanding anything contained herein to the contrary,
any amendment to this DECLARATION which affects (1) the easements granied
herein or the miintenance obligations imposed hereby, or (1i) the ¢onstructien
or alteration of any building or structure upon SUBJECT PROPERTY, or (111} add
or remove property subject to this Desclaration, must be approved by the City
of Plantatien or by iis legal departnent. Such approval shall be deemed given
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if ne notice of disapproval is delivered to DECLARANT or 1o the ASSOCIATION
within thirty (30) days after request for such approval s delivered to the
City of Plantation by certified mail, return receipt requested, or by
equivalent delivery, and such approval may be conclusively evidenced by a
certificate of DECLARANT or the ASSOCIATION that the approval was given or
deemed given.

10, SPECIAL PROVISIONS REGARDING INSTITUTIONAL LENDERS.

10.0t Hotlce of Action, Upon wriiten request to the ASSOCIATLON
by an INSTITUTIONAL LEWBER holding, insuring or guaranteeing a First mertgage
encumbering any LOT, {dentifying the name and address of the holder, insurer
or guarantor and the LOT number or address, any such holder, finsurer or
guarantor will be entitled to timely written notice of;

10.01.1  Any condemnation ar casualty Joss which affects a
material portion of the SUBJECT PROPERYY or the L0OT;
10.01.2 Any sixty (6D)-day default {in the payment of ASSESSMERTS or
charges owed 1o the ASSOCIATION or 1in the performance of any obiigation
hereunder by the OWNELR of the LOT;

10.01.3 Any lapse, cancellation or material modification of any
insurance palicy or fidelity bond maintained by the ASSOCIATION;

10.01.4 Any proposed action which would require the consent of a
specified percentage of INSTITUTIONAL LENDERS.

10,02 Consent of INSTITUTIONAL LENDERS, Whenever ihe consent or

approval of any, all or a specified percentage or portion of the holder{s) of
any mortqage(s} encumbering amy LOTS ¥s5 required by this DECLARATION, the
ARTICLES, the BYLAWS, or any applicable statute or law, to any amendment of
the DECLARATION, the ARTICLES, or the BYLAWS, or to any action of the
ASSOCIATION, or to any other matter relating to the SUBJECT PROPERTY, the
ASSOCIATION may request such consent or approval of such holder{s) by written
request sent certified mail, return receipt requested (or equivalent delivery
evidencing such request was delivered to and recelved by such helders). Any
holder reteiving such request shall be reguired to consent to or disapprove
the matter for which the consent or approval is requested, in writing, by
certified mail, return receipt requested {(or equivalent delivery evidencing
such request was delivered to and recetved by the ASSOCIATION), which response
must be received by the ASSOCIATION within thirty {(30) days after the holder
receives such request, and if suth response is not timely recelved by the
ASSOCIATION, ihe holder shall be deemed to have consented to and approved the
metter for which such approval or consent was requested. Such consent or
approvat given or deemed to have been given, where required may be evidenced
by an affidavit signed by all of the directors of the ASSOCIATION, which
affidavit, where necessary, may be recorded in the public records of the
tounty where the SUBJECT PROPERTY is located, and which affidavit shall be
tonclusive evidence that the appiicable consent or approval was glven as to
the matters therein contained. The foregoing shall not apply where an
INSTITUTIONAL LENDER 15 otherwise required to specifically Join in an
amendment to this DECLARATLON.

10.03 Payment of Taxes apd Insurapce, Any INSTITUTIONAL LENDER

may pay any taxes or assessments which are in default, or any overdue
{nsurance premiums, or may secure pew insurance upon the lapse of a policy,
and shall be owed immediate reimbursement therefor from the ASSOCIATION plus
interest at the highest rate permitted by law and any costs of collection,
including attorneys' fees.

11, MISCELLANEQUS.

.01 Conflict With ARTICLES or BYLAWS. In the event of any
conflict betwean the ARTICLES and the BYLAWS and this DECLARATION, this

DECLARATION, the ARTICLES, and the BYLAWS, in that order, shall control.

11,02 puthority of ASSOCYIATION and Delegation.,  Nething
contained fn this ODECLARATION shall be deesmed to prohibit the BOARD from
delegsting to any one of 1is members, or to any officer, or to any committee
or any other person, any power or right granted to the BOARR by this

18~

0065n

AhH_9d22ssiNg




DECLARATION including, but not timited to, the righl to exercise architectural
fontrol and ta approve amny deviation from any use restriction, and the ROARD
is expressly authorized to so delegate any power or right granted by this
DECLARATEON,

11,03 Severability. The invalidation in whole or in part of any
of these covemants, conditions, reservations and restrictions, or any section,
subsection, sentence, clause, phrase, word or other provision of this
DECLARATION shall not affect the validity of the remaining pertions which
shat) remain 1n full force and effect,

17,04 validity. In the eveat any court shall hereafter
determine that any provisions as originally drafted herein vielate the rule
against perpetuities, the period specified 1in this DECLARATION shall not
thereby become invalid, but instead shall be reduced to the maximum period
allowed under such rules of law.

11.05  Asslignment  of DECLARANY's _Rights. Amy or all of the
rights, privileges, or optiens provided to or reserved by DECLARANT in Lhls
DECLARATION, the ARTICLES, or the BYLAWS, may he assigned by DECLARAN), in
whole or in pari, as to all or any portion of the SUBJECT PROPERTY, to any
persen or entity pursuant to an assigament recorded in the pubtic records of
the county im which the SUBJECT PROPERTY is located. Any partial assignee of
any of the rights of DECLARAKT shal) not be deemed the DECLARANT, and shall
have no other rights, privileges or options other than as are specifically
assigned. No assignee of DECLARANY shall have any liability for any actts of
DECLARANT or any prior BECLARANT umless such assignee is assigned and agrees
to assume such Mabilfty.

11.06  Performance of ASSGCIATION's Duties by _DECLARANI.
DECLARANT shall have the right from time to time, at 1ts sele discretion, to
perform at DECLARANT's expense, the duties amd obligations reguired hereynder
to be performed by the ASSOCIATION, and in connection therewith to reduce the
budget of the ASSOCIATLON and the ASSESSMENTS for COMHON EXPENSES payable by
the OWNER, provided hawever that any such performance on the part of DECLARANT
may be discontinued by DECLARANT at any time, and any such performance shall
not be deemed to constitute a continuing obligation on the part of DECLARANT,

11,07 lnapplicability of Epndominium Act. 1t is acknowledged
that the ASSOCIATION is not intended to be a condominium asscctation, and s

not idntended to and shall not be governed by tha provisions of Florida
Statutes, Chapter 118,

11.08  Actions Against OECLARANY, The ASSOCIATION shall ot

institute any legal proceedings against DECLARANT without the comsent of 100%
of the votes of the OWNERS.

11.09 FHA/VA Appraval. 1If any mortgage encumbering any UNIY 1s
guarantced or insured by the Federal Housing Administration or by the Veterans
Administration, then upon written demand to the ASSOCIATION by efther such
agency, the following action, if made by the DECLARANT or if made prior to the
cempletion of 75% of the URITS which may be built within the SUBJECT PROPERTY,
must be approved by either such agency: (1) any annexation of additional
property; (i1} any mortgage, transfer or dedication of any COMMON AREA; (111)
any amendment to this DECLARATION, the ARTICLES or the BYLAWS, §f such
amendment materially and adversely affects the OWNERS or materially and
adversely affects the general scheme of development created by this
DECLARATION, provided however, suth approval shall specifically not be
required where the amendment s made to add any property specifically
identified in this DECLARATION, or to correct errors or omissions, or is
required to comply with the requirements of any INSTITUTIONAL LENDER, or is
required by any governmental authority; or (1v) any merger, conselidation or
dissolution of the ASSOCIATION. Such approval shall be deemed given if efther
agency fails to deltver written notice of 1ts disapproval of any such action
to DECLARANT or to the ASSOCIATION within twenty (20) days after a request for
such approval 1s delivered to the agency by certified mail, return receipt
requested, or equivalent delivery, and such approval may be conclusively
evidenced by a certificate of DECLARANT or the ASSOCIATION that the approval
was glven or deemed given.
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11,10 Rastriction on Leasing Yhe DECLARANT shall not lease any
UNIT, nor shal) DECLARANT operaie a leasing office on the SUBJECI PROPERYY
without the consent of the City Counsel of the City of Plantation, DECLARANY
acknowledges that the City Counsel of the City of Plantation may condition
such consent upen the existence of an economic hardship arising from
DECLARANT 's imability to sell the UNITS,

1.1 BLG"" DECLARANT acknowledges that the roads in the
SUDJECT PROPERTY were designed in accordance with the criteria established by
the ¢ity of Plantation, the County of Broward and the State of Florida, and
accepted by the City of Plaptation, Natlonal Flood Insurance Co., HBroward
County Water Hanagement, the South Flerida Water Manangement District and the
01d Plantation Water Control District. As part of this criteria the minumum
elevation for the outside edge of the pavement is set at the pre-established
elevation of 7.00 MLS for protection from the ten {10)-year storm. Should the
water rise in the drainage system and canals 1o the elevation of 7.00 MLS
there may be standing water on porilons af the readway.

t2. ENFORCEMENI BY €11Y OF PLANTATION. 1f the ASSOCIAVION fails to
maintaln the roads within the SUBJECT PROPERIY, after 30 days notice te do so
by the City of Plantation, the City of Plantation shall have the right to
maintain the roads and fn that event the ASSOCIATION shall reimburse the City
of Plantation for all expenses in connection therewith. Furthermore, the City
of Plantation is herehy given the same rights and powers that are provided to
the ASSOCIATION concerning the right to assess each OWNER for the maintenance
of the roads, including the creatton and enforcement of ASSESSMENTS and liens.

IN WITNESS WHEREQF, DECLARANT has executed this DECLARATION this =2é:_%"‘“’

day of : V9RK

)
COUNTY OF BROWARD )

The foregoing instrumegt was acknowledged befgore me this da
o AL g S S
President M1 GULFSTREAM HOUSING CORP., a Oelaware corporation, on behalf o

the corparatian.

My commission explires:

tary Public, State of Florida s Lasge
m‘égm;?llmn Explres Aup. 6, 198
BONDAD THALL HUCKLEJERAY. S:ALEY
& KARVEY IRSURANCE § BORDE INE.
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All of Jacaranda Parce) ps2 C, according to the plat
thereof, as recorded In Plat 8aak o &t Page )

of the Piblic Records of Broward founty, Florida,
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| gerify that the attached is a tue and correct copy of the
Articles of Incorporation of CROSS CREEK 1I PATIO HOME OWNERS
ASSOCIATION, INC., a corporstion organized under the Laws of the
State of Florida, filed on April 4, 1988, as shown by the records of
this office.

The document number of this corporation is N26721.
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ARTICLES OF [NCORPORATION .
Of

- .
CROSS CREEX 11 PATIO HOME OWNERS ASSOCIATION, e - oo

a Florida Corporation Not-for ~Prof it ¢

™o

The undersigned incorporator, for the purpose of forming a Ehi‘-ﬁ?‘(&ﬁ&n
not-for-profit pursuant to the Yaws of the State of Florida, Florida Statutes,
Chapter 617, herebty adopts the follewing Articles of Incorporation:

PREAMALE

GULFSTREAM HOUSING CORP,, a Delaware corporation, Aas successor by
merger to GULFSTREAM HOMES OF SOUTH FLORIDA, IRC., a Florida corporation
(*DECLARANT®} awns certain property in Broward County, Florida (the *SUBJECT
PROPERTY"), and intends to execute and record a Oeclaration of Covenants and
Restrictions of CROSS CREEK 11 PATID HOMES (the “DECLARATION®) which will
affect the SUBJECT PROPERTY. This association 15 being formed as the
association to administer the DECLARATION, and to perform the duties and
exérctse the powers pursuant to the DECLARATION, as and when the OECLARAYION
is recorded in the Public Records of Broward County, Florida, with these
Articles of Incorporation attached as an exhibit. A1l of the definitions
contained in the DECLARATION shall apply to these Articles of Incorporatioen,
and to the Bylaws of the Association.

TICLE 1 - NAME

The name of the corporation {s "CROSS CREEK I1 PATID HOME OWNERS
ASSOCIATION, INC.*, hereinafter referred to as the "ASSOCIATION.®

ARTICLE 1T - PURPOSE

The purposes for which the ASSOCIATION is organized are as follows:

1. To goperate as a corperation net-for-profit pursuant to Chapter
617 of the Florida Statutes.

2. To enforce and exercise the duties of the ASSOCIAYION as provided
in the DECLARATION.

3, To promote the health, safety, welfare, comfort, and secial and
econamic benefit of the members of tha ASSOCIATION.

T - P S DUTIES
The ASSOCIATION shall have the following powers and dutfes:
1. Al11 of the common daw and statutory powers of a corporation

not-for-profit under the laws of the State of Florida.

2. Yo administer, enforce, carry out and perform all of the acts,
functions, rights and duties provided in, or contemplated by, the DECLARATEON,
including but not Himited to, the following:

a. To own, purchase, sell, mortgage, encumber, lease,
administer, manage, operate, maintain, improve, repair and/or replace real and
personal property.

b. Te make and collect ASSESSMENTS against OWNERS to defray the
costs, expenses and losses incurrad or to be incturred by the ASSOCIATION, and
to yse the proceeds thereof in the exercise of the ASSOCIATION'S powers and
duties.

¢, To enforce the provisions of the OECLARATION, these
ARTICLES, and the BYLAWS.

¢, To make, establish and enforce reasonable ryles and
requlations governing the use of CORMDN AREAS, LOTS, UNITS and ather property
under the jurisdiction of the ASSOCIATION.
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. To grant and modify easements, and to dedicate property
ownéd by the ASSOCTATION to any public or guasi-public agency, authority or
utrlity company for public, wrility, drainage and cabie television purposes.

§, To borrow money for the purpeses of csrrying put the powers
ang duties of the ASSOCIATION.

g. To exercise control over exterior alterstions, additions,
improvements, or changes in accordance with the terms of the DECLARATION.

h. To obtain insurance &s provided by the DECLARATION.

{. To employ personnel ngcessary to perform the obligations,
services and duties required of, ar to be performed by, the ASSOCIATION and
for proper operation of the properties for which the ASSOCIATION s
responsible, or to contract with others for the performance of such
ohligations, services and/or duties,

J. To syt and be sued.

k. To contract for cable television services for the SUBJECT
PROPERTY.

ARTICLE EV - MEMBERS

1. The members of the ASSOCIATION shall consist of 2)1 of the record
owners of LOTS. Memhership shall be established as to each LOT upon the
racording of the DECLARATION. Upon the transfer of ownership of fee titls to,
or fee interest in, a LOT, whether by conveyance, deviss, judicial decree,
foraclosure, or otherwise, and upon the recordatton smongst the public records
in the county in which the SUBJECT PROPERTY 1s Yocated of the deed or other
instrument estabiishing the acquisition and designating the 10T affected
thereby, the new OWNER designated in such deed or other instrument shall
thereupon became a member of the ASSQCIATION, and the membership of the prior
OWHER as to the LOT designated shall be terminated, provided, however, that
the ASSOCIATION shall not have the responsibility or obligation of recognizing
any sech change in memdership until it has been delivered a true copy of the
applicable deed or other instrument, or is otherwise informed of the transfer
of ownership of the LOT. Prior to the recording of the DECLARATION, the
incorporator shal) be the sole memher of the ASSGCIATION.

. The share of each member in the funds and assets of the
ASSOCIATION, and the COMMON SURPLUS, and any membership in this ASSOCIATION,
cannet be assigned, hypothecated or transferred in any manner except as an
appurtenance to the LOT for which that membership is established.

1, On all matters upon whith the membership shall be entitled to
vote, there shall be only one vote for each LOT. In the event any LOT is
owned by morg than ene person and/or by an entity, the vote for such LOT shail
be cast in the manner provided by the BYLAWS. Any person or entity owning
more than one L0T shall be entitled to one vote for each LOT owned.

4. The BYLAWS shall provide for an annual meeting of the members of
the ASSOCIATION and shall make provision For special meetings.

TICLE v - TERM OF EXISTEHCE
The ASSOCIATION shall have perpetual existence.
ARTICLE V| - INCORPORATOR
The name and street address of the incorpsrator is:
GULFSTREAM HOUSING CORP,
a Delaware corporatien

8751 West Broward Boulevard
Plantation, Florida 33324
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ARTICLE V1[I - DBIREETORS

1. The property, business and affairs of the ASSOCIATION shall be
managed by a BOARD which shal) consist of not less than three {3y directors,
and which shas' always be an odd number. The BYLAWS may provide for a methec
of determining the number of directors from time to time. 1In the absence of &
determination as to the number of directors, the BOARD shall consist of three
(3) directors, Dirsctors are not required to be members of the ASSOCIATION.

2. A1l of the duties and powers of the ASSOCIATION sxisting under
the DECLARATION, these ARTICLES and the BYLAWS shall be exarcised exclusively
by the BOARD, its agents, contractors or employees, subject to approval by the
members only when specifically required.

3. The BECLARANT shall have the right to appoint ail of the
directors unti) DECLARANT has conveyed 15% of the LOT within the SUBJECT
PROPERTY, or until 5 years after the DECLARATION is recorded in the public
records in the county in which the SUBJECT PROPERTY is located, whichever
accurs first, and thereafter shal) have the right to appoint one director so
Yong as the DECLARANT owns any LOT. The DECLARANT may walve its right to
slect one or more directors by written notice to the ASSOCTATION, and
thersafter suth directors shall be elected by the members. wWhen the DECLARANT
no longer owns any LOT within the PROPERTY, all of the directors shall be
elected by the members in the manner provided in the BYLAWS.

4, Directors may be rempved and vacancies on the BOARD shall be
£11Yed in the manner provided by the BYLAWS, however any director appointed by
the DECLARANT may only be removed by the DECLARANT, and any vacancy on the
BOARD shall be appointed by the DECLARANTY if, at the time such vacancy is to
be f1lled, the DECLARANT is entitled to appoint the directors.

5. The names and addresses of the initia} directors, who shall hold
office until their successors are appointed or elactad, are as follows:

Sam Rotella 1176 H. #ine lsland Rd. Plantation, Florida 33224

Willfam Butterfield 1716 N. Pine Lsland Rd. Plantation, Florida 33324

Mary Settle 1116 H. Pine Island Rd. Plantation, Florida 33324
RTICLE YIII - 5

Yhe officers of the ASSOCIATION shall be a president, vice prestdent,
secretary, treasurer and such other officers as the BOARD may from time to
time by resolution create. The gfficers shall serve at the pleasurs of the
BOARD, and the BYLAWS may provide for the removal from office of of ficers, for
fi1ting vacancies, and for the duties of the officers. The names of the
officers who shall serve until their successors are designated by the BOARD
are as follows:

President . . . . . . . . . . Sam Rotella
Vice President/Treasurer. . , William Sutterfield
vice President/Secretary. . . Mary Settle

TiCL -1 N1FICAT

¥, The ASSOCIATION shall indemnify any person who was or is a
party, or is threatened to be made a party, to any threatened, pending or
contemplated action, sult or procesding, whether civi), criminal,
administrative or investigative (ether than an actien by or in the right of
the ASSOCIATION) by reason of the fact that ke is or was a director, employee,
officer or agent of the ASSOCIATION, against expenses (fncluding attormeys’
fees and appellate attorneys' fees), judgments, fines and amounts paid in
settlament actually and reasonably incurred by him in connsction with the
action, sult or procesding if he acted n gqood fafth and in a manner he
raasonably telieved to be in, or not opposed to, the hest {nterast of the
ASSOCIATION; and with respect to any criminal action or proceeding, if he had
fne reasonable cause to belisve his conduct was unlawful; except, that ne
indemnification shall be made in raspect to any claim, issue or matter as to
which such persan shall have been adjudged to be liable for gross negligence
or willful misfeasance or maifeasance in the performance of his duty to the
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ASSOCIATION unless and omdy to the extent that the court in which the actior
a* sult was brought shall determine, wupon application, that despite tne
adjudication of iability, but in view of 211 the circumstances of the case,
s.¢h person iy Fairly and reasongbly entitled to indemnity for such expensas
which the court shall deem proper. The termination of amy action, suit ar
proceeding by judgment, order, settlement, conviction, or upon a plea of noio
contendere or fts eguivalent, shall not, in and of itself, creste
presumption that the person did not act in good faith and in a manner which ne
reasonably believe to be in, or not opposed to, the hest interest of the
ASSOCIATION; and with respect to any criminal szction or proceeding, that he
ha¢ no reasonabie cause to believe that his conduct was unlawful.

2. To the extent that a directer, officer, employer or agent of the
ASSOCIATION has been successfyl on the merits or otherwise in defense of any
action, suit or proceeding referred to in Paragraph 1 above, or in defense of
any claim, issue or matter therein, he sha®l be indemnified against expenses
(including attorneys' fees and appellate attorneys' fees) actually and
reasonably incurred by him in connection therewith,

3. Any indemnification ynder Paragraph 1 above {unless ordered by a
court) shall be made by the ASSOCIATION, only as authorized in the specific
case upon a determination that indemnification of the director, officer,
employee or agent 15 proper uynder the circumstances, because he has met the
applicable standard of conduct set forth din Paragraph 1 above. Such
determination shall be made {a) by the BODARD by a majority vete of a quorum
consisting of directors who were not parties to such action, suit or
praceeding, or (b} if such guorum is not obtainable or, even if obtainatle, if
& guorum of disinterested directors so directs, by independant legal counsel
in written opinion, or (c) by approval of the members.

4. Expensas incurred in defending a civil or c¢riminal action, suit
bor proceeding may be pasd by the ASSOCIATION in advance of the finma)
dispesition of such action, suit or proceeding as authorized by the BOARD in
the specific ¢tase upon receipt of an undertaking by or on behalf of the
directors, officer, employee or agent to repay such amount unless it shall
uitimately bhe determined that he d{s entitled to be indemnified by the
ASSOCIATLON as authorized herein.

5, The indemnification provided herein shall not be deemed exclysive
of any other rights to which those seeking indesnification may be entitied
under the laws of the State of Florida, any BYLAW, agresment, vote of members
or otherwise; and as to action taken in an official capacity while holding
of fice, shall continue as to a person who has ceased to be a d¢irector,
officer, employee, or agent and shail ingre to the benefit of the helrs,
sxecutors and administrators of such a person.

6. The ASSOCIATIDON shall have the power to purchase and maintaia
insurance on behalf of any person who is or was a director, officer, amployee
or agent of the ASSOCIATION, or is or was serving at the request of the
ASSOCIATION as a director, officer, emploves or agent of another corporation,
partnership, joint venture, trust or other enterprise, against any Mability
asserted against him and incurred by him in any such capacity, as arising ocut
of his status as such, whethar or not the ASSOCIATION would have the power to
indemnify him agatnst such Viability under the provisions of this Article,

ARTICLE X - BYLAWS

The first BYLAWS shal) be adopted by the BOARD and may be altered,
amended or rescinded by the DECLARANT, the Directors and/or members in the
manner provided by the BYLAWS.

ARTICLE X1 — AMENDMENTS

Amendments to these ARTICLES shall be proposed and adopted in the
following manner:

1. A majority of the B0ARD shall adopt a resclution setting forth
the proposed amendment and directing that §t be submitted to a vote at a
meeting of the members, which may be the annua) or a spacial meeting,
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2. ¥ritten notice setting forth the proposed amendment or a summary
of thz changes to be effected thereby shat) be given to each member entitles
to vete thereon within the time and in the manner provides in the BYLAWS for
tne giving of notice of A meeting of the members. [If the meeting ¥s an annua?
meeting, the proposed amendment or suth summary may be included in the notige
of such anhual meeting. -

3. At such meeting, a vote of the members entitled to vote thereon
shall be taken on the proposed amendment, The proposed amendment shall be
adopted upon receiving the affirmative vote of & majority of the votes of the
entire membership of the ASSOCIATION.

4, Any number of amendments may be submitted to the members and
voted upor by them at any one meeting.

5. If all of the directors and all of the members eligible to vote
sign a written statemant manifesting their intention that an amendment to
thess ARTICLES be adopted, then the amendment shall thersby be adopted as
though the above requirsments had been satisfied.

b, No amendment shal) make any changes in the qualifications for
membership nor in the voting rights of members without approval by all of the
members and the jeinder of all IWSTITUTIONAL LENDERS holding mortgages upon
the LOTS, No amendmwent shall be made that ds in conflict with the
DECLARATION. Prior to the closing of the sale of all LOTS within the
PROPERATY, no amendment shall make any changes which would in any way affect
any of the rights, priviieges, powers or aptions herein provided in favor of,
or reserved to, the DECLARANT, unless the DECLARANT shail join +tn the
execution of the amendment, including, but not limited to, any right of the
DECLARANT to appoint directors pursuant to Article VLI,

1. No amendment to these ARYICLES shall be made which discriminates
against any OWNER(S), or affects less than all of the OWNERS within the
PROPERTY, without the written approval of all of the CWRERS so discriminated
against or affected.

8. Upon the approval of an amendment to these ARTICLES, the articles
of amendment shall be executed and delivered to the Dopartment of State as
provided by law, and & copy certified by the Department of State shall pe
recorded in the public records of the county 4n which the PROPERTY 1s located.

9. Any amendment made by DECLARANY, and any amendment made by the
members prior to the completion of 75% of the UNITS that may be constructed
within the SUBJECT PROPERTY wmust be approved by the Federal Hoysing
Administration or by the veterans Administration if the mortgage encumbering a
L8T is guaranteed or dnsured by either such agency, if such amendment
materially and adversely affects the OWNERS or materially and adversely
affects the general scheme of developmant created hy the DECLARATION, Such
approval shall specifically not be required where the amendment is made to
correct errors or omissions or is vequired by any INSTITUTIONAL LENDER so that
such lender will make, insure or guirantee mortgage loans for the LOVS, or is
required by any governmental authority. Such approval shall be deemed given
1f either agency falls to deliver written notice of its disspproval of any
amendment to DECLARAKT or to the ASSOCIATION within 20 days after a request
for such approval s delivered to the agency by certified madl, return receipt
requested, or equivalent delivery, and such approval shsll be conclusively
avidenced by a certiFicate of DECLARANT or the ASSOCIATION that the approval
was given or deemed given.

ARLICLE KI1
DISSOLUTION

In the svent of dissolutton or final liguidation of the ASSOCIATION,
the assets, both real snd personal, of the ASSOCIATION, shaill be dedicated to
an appropriate public agency or ytility to be devoted to purposes as nearly as
practicable the same as those to which they wers requirsd to be devoted by the
ASSOCIATION. [In the event that such dedication 1s refused acceptance, such
assets shall be granted, conveyed and assigned to any nop-profit corporation,
association, trust, or other organization, to be devoted to purposes as nesrly
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as practicsble to the same as those to which they were required to be devoteo
by the ASSQCIATION. Wo such disposition of ASSDCIATION properties shall be
effective to divest or diminish any right or title of any member vested in him
under the recorded DECLARATION unless made in accordance with the provisions
of such DECLARATION,

TICLE X
HIT STERED OFFICE ADDRESS F

The initial registered office of the ASSGCIATION zhall be at 8751 West
Broward Boulevard, Plantation, Florida 33324, The initlal ragistered sgent of
the ASSQCIAT!OH at that address §s GULFSTREAM HOUSING CORP., & Detaware
carporation.

WHEREFORE, the incorporator, and the initial registered agent, have
executed these ARTICLES on this 28th day of _March 19 j& 4

GULFSTREAR HOUSING LORP.,
2 Oelaware corporatien,
Incorporator and Registered Agent

v KA L Bouilt

STATE OF FLORIDA ) s Robert R, Threatt, Senior Vice President

)
COUNTY GF BROWARD )

The foregoing instrument was acknowledged befors me this 2gen  day
of ., 1988, Robert R, Threatt Sr. Vice presigent of
GULFSTREAM HOUSING CORP., a Oelaware corporatfen, on behalt of the
corporation, as Incorperator and as Registered Agent.

7 i
NDTARY PBLIC, Stath of Florida at large
My commission expires: (Notary Seal)
iz, State ot Floridy st Large
M’:‘o};l::!:agulnn Expires Janusty 14, 1390
gonded Ly Huekieoerry, sistey &
HATVRY inBNER 403 Bonds, Ln& !-;_'-'I" §
Py
- ;E :I:]
w
bR
-
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BYLAWS
OF

CROSS CREEK 11 PATID MOME OWNERS ASSOCIATION, ING.
A Florida carporation not-for-profit

1. GENERAL PROVISLONS.

1.00  ldentity. These are the BYLAWS of CROSS CREEX Il HOME
OWNERS ASSOCIATION, INC., hereipmafter referred to as the “ASSOCIATION,® a
corporation not~for-profit formed under the laws of the State of Florida, The
ASSOCIATION has been organized for the purposes stated in the ARTICLES and
shall have all of the powars provided in these BYLAWS, the ARTICLES, the
DECLARATION, and any statute or Taw of the State of Flerida, or any other
power incident fa any of the above powers.

1.02 Principal Office. The principa) office of the ASSOCIATION
shall be at such place as the BOARD may determine from time to time,

1.03 Figcal Year, The fiscal year of the ASSOCIATION shall be
the calendar year.

1.04 Seal. The seal of the ASSOCIATION shall have inscribed upon
it the name of the ASSOCIATION, the year of its incorporation and the words
"Corporation MNot-for-Profit.® The seal may be used by causing 1t, or a
facsimite thereof, to be impressed, affixed or otherwise reproduced upon any
instrument or dacument executed in the name of the ASSOCIATION,

1.05 Jnspection of Books and Recards. The books and records of
the ASSOCIATION shall be open to inspection by a1l OWNERS or their authorized
representatives, and atl holders, iosurers or guarantors of any first mertgage
encumbering a (0T, upon request, during normal business hours or under other
ressonable circumstances., Such records of the ASSOCIATION shall include
current copies of the DECLARATION, ARTICLES and B8YLAWS, and any amendments
thereto, any contracts entered into by the ASSOCIATION, and the books, records
and financial statements of the ASSOCIATION. TYhe ASSOCIATION shall be
required to make available to prospective purchasers of LOTS current copies of
the DECLARATION, ARTICLES and BYLAWS, and the most recent annual Ffinan¢iat
statement of the ASSOCIATION.

1.06 pefinitions, Unless the context otherwise requires, alt
terms used in these BYLAWS ¢hall have the same meaning as are attributed to
them in the ARTICLES, and the OECLARATICH.

2, HEMBERSHIP IN GENERAL.

2.01 Qualification. Pursuant to the ARTICLES, all of the record
ownars of LOTS sh&1l be members of the ASSOCIATION. Membership for each LOT
shal) be established upon the recording of the DECLARATION. Prior to the
recording of the DECLARATION, the incorporator shall be the sole member of the
ASSOCIATION, but ts membership shall terminate upon the recording of the
DECLARATION, unless it owns any LOT{5).

2.02 changes in Membership. The transfer of the ownership of any
LoT, either voluntarily or by operation of law, shall automatically terminate
the membarship of the prior owner, and the transforee or new owner shall
automatically become & member of the ASSGCIATION. It shall be the
rasponsibility of any such transferor and transferes of a LOT to notify the
ASSOCIATION of any change in the cwnership of any L07, and the corresponding
change in any membership, by delivering to the ASSOCIATION & copy of the deed
or other instrument of conveyance which establishes a transfer of ownership.
In the absence of such notification, the ASSOCIATION shall not he obligated to
recognize 8ny change in mombership or ownership of a LOY For purposes of
notice, voting, ASSESSMENTS, or for any other purpose.
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2,03 Hamber Ragister. The secretary of the ASSOCIATION shall
maintain a register in the office of the ASSOCIATION thowing the names and
addresses of the members of the ASSQCIATION. 1t shall be the obligation of
each mesber of the ASSOCIATION to advise the secretary of any change of
address of the member, or of the change of ownership of the member‘s LOT, as
set forth above. Any member who mortgages his LOT shal) notify the
ASSOCIATION of the name 3nd address of his mortgagee and shal)l file a copy of
the mortgaga and underiying promissory note with the ASSOCIATION. Any member
who satisfies the mortgage encumbering his LOT shall also notify the
ASSOCIAYION thereof, and shall file & copy of the satisfaction of mortgage
with ths ASSOCIATION. The names and addresses of any swuch mortgagee shall
alse he maintained in the member register.

3. MEMBERSHIP VOTING

3.01 Voting Rights. There shall ba one vote for each LOT. In
the event any LOT 1s owned by more than one person, or is owned by a person
ather than an Individual, the vote for such LOT shal) be cast as set forth
below, and votes shall not be divisible. 1Tn the event any menmber owns more
than gne LOT, the member shall be entitled to one vote For each such LOT.

3.02 Malority Vote and Quorum Reguirements. The acts approved by

a majority of the votes present in person or by proxy at a meeting at which a
quorum 1s present shall be binding upon all members and OWNERS for all
purpeses, except where otherwise provided by law, in the DECLARATION, in the
ARTICLES, or in these BYLAWS. Unless otherwise so provided, at any reqular or
spectal meeting, the presence in person or by proxy of persons entitled to
cast the votes for one-third of the LOTS shall constitute a quorum.

3.03 petermination as to Voting Rights.

3,03.01 In the event any LOT is owned by one person, his right
to cast the vote for the LOT shall be established by the record title to his
LOT,

3,03.02 In the event any LOT {s ¢wned by more than one person ar
by an entity, the vote for the LOT may be cast at any meeting by any co-owner
of the LOT provided, however, that in the event a dispute arises hetween the
co-owners as to how the vote for the LOT shall be cast, or in the event the
co-owners arg unable to concur in their decision upon any subject requiring a
vote, they shall lose their right to cast the vote for the LDT on the matter
being voted upon at that meeting, but their membership shall be counted for
purposes of determining the ex{stence of a quorum. For purposes of this
paragraph, the principals or partners of any entity {other than a corporation)
owning a LOT shall be deemed co-awners of the LOT, and the directors and
of ficers of a corporation owning a LOT shall be deemed co-owners of the LOT.

3,04 Proyies. Every member entitled to vote at a meeting of the
members, or to express consent or dissent without a meeting, may autherize
another person or persens to act on the member's behalf by a proxy signed by
such member or his asttorney-in-fact. Any proxy shall be delivered to the
secretary of the meeting at or prior to the time designated in the order of
business for delivering proxies. Any proxy shall be effective only for the
specific meeting for whick originally glven and any lawfully adjourned
meetings thareof. In no event shall any proxy be valid for a periad longer
than ninety (90) days after the date of the first meeting for which it was
given. Every proxy shall be revocable at any time at the pleasure of the
member executing {t. Every proxy shall specifically set forth the name of the
person voting by proxy, snd the name of the persocn authorized to vote the
proxy for him. Every proxy shall contain the date, time, and place of the
meeting for which the proxy is given, and if a }mited proxy, shall set forth
:‘.hose gtams which the proxy holder may vote, andg the manner in which the vote
s to be cast.

4. MEMBERSHIP MEETINGS

4.00 gho Mgy Attend. 1In the event any LOT 15 owned by more than
one persenh, all co-owners of the LOT may attend any meeting of the members.
In the event any LOT {5 owned by 3 caorporation, any director or officer of the
corporation may attend any mesting of the members. However, the vote for any
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10T shall be cast in accordance with the provisions of Paragraph 3 above,
INSTITUTIONAL LENDERS have the right to attend al) members meetings,

4.02 Place. All mestings of the members shall be held at the
principal office of the ASSOCIATION or at such other place and at such time as
shall be designated by the BOARD and stated in the notice of meeting.

4.03 Rotices. Written notice stating the place, day and hour of
any meeting and, in the case of a special meeting, the purpose or purposes for
which the meeting 1s called, shall be given to sach member entitled to vote at
such meeting not Yess than 10 mor mors than 60 days befare the date of the
meeting, by or at the direction of the president, the secretary or the officer
or persons calling the meeting, For the purpose of determining members
entitled to notice of, or to vote at, any meeting of the members of the
ASSOCIAYION, or in order to make a determination of the members for any other
purpose, the BOARD shalt be entitled to rely upen the member register as same
exists ten days prior to the giving of the notice of any meeting, and the
804R0 shall be entitled to rely upan the member register as same exists ten
days prior to the giving of the notice of any meeting, and the BOARD shall not
be required to take intoc account any changes in membership occurring after
that date but wmay, in  their sole and absolute discretion, do %o,
Notwithstanding the foregoing, if & LOT is owned by more than one persen or by
an entity, only one notice shall be required to be given with respect to the
10T, which may be given to any co-owner as defined in Paragraph 3.03.02 of
these BYLAWS. Notice to any membsr or co-owner shall be sent to the LOT of
such member or co-owner, unless the LOT OWNER($) of the LOT atherwise request.

4.04 Watver of MNotice. Whenever any notice is raquired to be
given to any member under the provisions of the ARTICLES or these BYLAWS, or
as otherwise provided by law, a waiver thereof in writing signed by the person
or persons entitled to such notice, whether before or after the time stated
therein, shall be equivalent to the giving of such notice. Attendance of &
member at & mesting shall constitute a waiver of notice of such meeting,
except when the member objects at the beginning of the meeting to the
transacg'iun of any business because the meeting is not lawfully called or
convened.

4.05 Annual _Meeting. The annua) meeting for the purpose of
electing directors and transacting any other business shall be held at eight
o'clock p.m. on the second Tuesday in February of each year, or at such other
time in the months of January or February of eath year as shall be selected by
the BOARD and is contained in the notice of such meeting. However, so long as
DECLARANT 1s entitled to appoint & majority of the directors of the
Association, no apaual mestings will be required.

4.06 mg_g_l_ﬂgqlug Special meetings of the members may be
called at any time by any director, the president, or at the request, in
writing, by not less than 25% of the members, or as otherwise provided by
Jaw. Such request sha)l state the purpose of the proposed meeting. Business
transacted at all special meetings shall be confined to the subjects stated in
the notice of meeting, Motice of any Special meeting shall be given by the
sacratary, ar other officer of the ASSOCIATION, to all of the members within
thirty (30) days after same is duly called, and the meeting shall be held
within forty-five (45) days after same 1s duly calted.

4,07 Adjournments. Any meeting may be adjourned or continued by
3 majority vote of the members presemt in person or by proxy and entitled to
vote, or 1f no member entitled to vote 15 present, then any ofFicer of the
ASSOCIATION, may adjourn the meeting from time to time. If any meeting is
adjourned or continued to another time or place, it shall not be necessary to
give any notice of the adjourned meeting, if the time and place to which the
meeting is adjourned are announced at the meeting at which the adjournment is
taken, and any business may be transacted at the adjourned meeting that might
have been transacted at the original meeting. If the time and place to which
the meeting is adjourned are anncunced at the meeting at which the adjournment
{s taken, notice of the adjourned meeting may be given to members not present
at the original meeting, without giving notice to the members which were
presant at such meeting.
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4.08 Dmgniz*tiop. At each meeting of the members, the
president, the vice president, or any person chosen by a majority of the
members present, in that order, shal}i act as chairman of the mesting. The
secretary, or in his absence or inahility to act, any person appointed by the
chairman of the meeting shall act as secretary of the meeting,

4,09 Orger of Business. The order of business at the annual
meetings of the members shall be:

4.09.01 Deternination of chatrman of the mesting;
4.09.02 Calling of the role and certifying of proxies;
4,08.03 proof of notice of meeting or waiver of notice;
4.0%.04 Reading and disposal of any unapproved minutes;
4.0%.05 Election of inspectors of election;

4.09.06 Determination of number of directors;

4.09.07 Election of directors;

4,09.08  Reports of directors, officers or committees;
4.09,09 Unfinished business;

4,09.10  New business; and

4.09.M AdJourament

4,10 WKinutes. The minutes of a1) meetings of the members shall
be kept in a book available for inspection hy the memhers or their aothorized
representatives, and the directors, at any reasonable time. The ASSOCIATION
shall retain these minutes for a period of not less than seven years.

411 Actions  Without a Meeting., Any action required or
permitted to be taken at any annual or special meeting of the members of the
ASSOCIATION, may be taken withaut a meeting, without prior notice, and without
a vote if a consent in writing, setting forth the action so taken, shall be
signed by the members having not lYess than the minimum number of votes that
would be necessary to authorize or take such sction at a meeting at which all
members entitled to vote thereon were present and voted, Within ten days
after obtaining such authorization by written consent, notice shall be given
to those members who have not consented in writing. The notice shall fairly
summarize the material features of the authorized action. If a LOT is owned
by more than one person or by a corporation, the consent for such LOT need
only be signed by one person who would be entitled to cast the vote for the
LtO¥ as o co-ownar pursuant to Paragraph 3.03.02 of these BYLAWS.

5. DIRECTORS
5.01 Nembership.

5.00.01 The affairs of the ASSOCIATION shal) be managed by a
BOARD of not less than three (3} nor more than nine (9) directors., 3o long as
the DECLARANT is entitled to appoint any director pursuant to the ARTICLES,
the number of dirscters will be determined, and may be changed from time to
time, by the DECLARANT by written notice to the BOARD. After the DECLARANT is
no Tonger entitled to appoint any director, the number of directors may be
changed at any meeting where the members are to elect any dirsctors {i) by the
then existing BOARD, 1f prior to such meeting of the members the BOARD votes
to change the number of directors and such change s indicated in the notice
of the meeting sent to the members, or {I3) by the members at the meeting
prior to the election of directors. If the aumber of directors on the BOARD is
not changed, then the number of directors shall be the same as the number onm
the BOARS prior to such meeting (plus any unfilled vacancies created by the
desth, resignation or removal of a director}. Ir any svent there shall always
be an odd number of directors,
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5.02 Election of Diractors by Hempers, Election of directors to
be elected by the members of the ASSOCIATION shatl be conducted in the
following manner:

5.02,%  wWithin sixty days after the members other than the
OECLARANT are entitled to aelect any diractors, as provided in the ARTICLES, or
within sixty (60) days after the DECLARAHT notifies the ASSOCIATION that it
waives its right to appoint one or more directors, the ASSOCIATION shall cald,
and give not less than thirty (30) days nor more than forty (4D) days notice
of, a special meeting of the members to elect any directors the members are
then entitled to elect, or to roplace the appropriate number of directors
previcusly appointed by the DECLARANY. Such specia) meeting may be called and
the notice given by any member §f the ASSOCIATION fails to do so. At such
special meeting the members shal) be required to elect any directors which
they are entitled to elect, and if they fail to do so any directors appointed
by DECLARANT whith would have been replaced by any directors elected by the
mewbers  may  resign  without further 1liability or abligation to  the
ASSOCIATION. In the event such a special meeting 45 called and held, at the
meeting the members may elect not to hold the next apnual meeting of the
members {f such next annual meeting would be less than four (4) montht after
the date of the special meating, and upon such election the next annual
meeting of the members shall not be heid.

$.02,02 Except as pravided above, the members shall elect
directors at the annual members® mestings,

5.02.03 Prior to any special or annual meeting at which
directors are to be elected by the members, the existing BOARD may nominate a
committes, which ¢ommittee shall nominate one person for each director to be
elected by the members, on the basis thst the nupber of directors to serve on
the BOARY will not be altered by members at the menbers' meeting, Nominations
for additiona) directorships created at the meeting shall be made from the
flaor, and other nominations may be made from the floor.

5.02.04 The election of directors by the members shal) be by
ballet (unless dispensed with by unanimous consent} and by a plurality of the
votes cast, each member voting being entilled to cast his votes far each of as
many nominees as there are vacancies to be filled. There shal) be no
cumulative voting.

§.02 re?;.. of QFfice. Al directors elected by the members shall
hold office unti) the next anmual mesting of the members and until their
successors are duly elected, or until such director's death, resigration or
remaval, as hereinafter provided or as otherwise provided by Statute or by the

ARTLCLES.

5.04 Qroanizatfonal Meeting. The newly slected BOARD shall meet
for the purposes of organization, the election of officers and the transaction
of other Dusiness lmmediately after their election or within ten (10) days of
same at such place and time as shall be fixed by the directors 4t the meeting
at which they were elected, and no further notice of the organizationa)
meeting shall be necessary,

5.05 Reqylar Meetings. Regular meetings of the BOARD may he
held at such time and place as shall be determined, from time to time, by a
majority of the directors.

5.06 Spacial Meetings. Special meetings of the H0ARD may be
called by any director, or by the president, at any time.

§.07 Notjce of Meetings. Motice of each meeting of the BOARD
shall be glven by the secretary, or by any other officer or directar, which
notice shall state the day, place and hour of the mecting. Notice of such
meeting shall be delivered to each director either personally or by telaphone
or telagraph, at least 43 hours before the time at which such meeting s to be
held, orf by first class matl, postage prepatd, addressed to such dirsctor at
his residence, or usual place of business, at least three days before the doy
on which such meeting is to be held, Hotice of a meeting of the BOARD need
not be given to any dirsctor who signs a waiver of notice either before or
after the meeting. Attendance of a director at a meeting shall constitute a
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waiver of notice of such meeting and a wafver of any and a1} objections to the
place of the meeting, ths time of the mseting, or the manner in which it has
been called ar convened, sxcept when & diractor states, at the beginnipg of
the meeting, an objection to the transaction of any business because the
mesting is not tawfully calied or convensd. Neither the business to be
transacted at, nor the purpose of, any regular or special mesting of the ROARD
need be specified in any notice or waiver of nrotice of such meeting.

5.08 grum _an r_of Acting. A majority of the directors
determined in the manrer provided in these BYLAWS shall constitute a quorum
for the transaction of any business at a meeting of the BDARD, The act of the
majority of the directors present at a meeting at which a quorum is present
shatl be the act of the BDARD, unless the act of a greater number of directors
is required by statute, the DECLARATION, the ARTICLES, or by these BYLAWS. A
director may join by written concurrence in any acticn taken at a meeting of
the BOARD but such concurrence may not be used for the purposes of creating a
quorum.

5.09 Adjoyrned Mestings. A majority of the dirsctors present at
a meeting, whether or not a quorum exists, may adjourn any meeting of the
B0ARD to another place and time. Notice of any such adjourned meeting shall
be given to the directors who are not present at the time of the adjourmment,
and, untess the time and place of the adjourned meeting are announced at the
time of the adjournment, to the other directors. At any adjourned meeting,
any business that might have been transacted at the meeting as originally
called may be transacted without further notice.

5.10 Presiding Officer. The prestiding officer of the BOARD
meetings shall be the chairman of the BOARD if such sn officer 15 elected: and
if none, the president of the ASSOCIATION shal) preside. 1In the absence of
the presiding officer, the directors shall designate one of their members to

preside,

5.11 Order ] ess, The order of business at a BOARD
mesting shall be:

5.11.00 Calling of role;

§,11,02 Proof of due notice of meeting;

5.11.03 Reading and disposal of any unapproved minutes;

5.11.04 Reports of officers and committees;

5.11.05 Election of officers;

5.11.06 Unfinished business;

§.11.07 Hew business; and

§.11,08 Adjournment

5.12 Minutes eof H!aﬁms' The minutes of all meetings of the
BOARD shall be kept in a book available for inspection by the members of the
ASSOCIATION, or their authorized representativas, and the directors at any
reasonable time. The ASSOCIATION shall retain these minutes for a period of
not less than seven years,

5.13 Compittees. The BDARD may, by resclution duly adopted,
appoint committees. Any committee shall have and may exercise such powers,
duties and functions as may be determined by the BOARD from time to time,
which may include any powers which may be exercised by the BOARD and which are
not prohibited by law from being exercised by a committee.

5.14 R . Any director may resfgn at any time by giving
written notice of his resignation to another director or officer, Any suth
restgnation shall take effect at the time specified therein or, 1f the time
when such resignation 1s to become effactive 45 not specified tharein,

{mmediately upon §t5 receipt; and, unless otherwise specified thereln, the
acceptance of such resigration shall not be necessary to make it effective,
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5.15 fRemoval of Oirectors. Directors may he removed az follows:

5.15.00  Any director other tham a director appainted by the
DECLARANT may be removed by majority vote of the remaining directors, if such
director {a) has been absent for the last three consecutive HOARD meetings,
ant/or adjournments and continuances of such meetings; or {b) it an OWNER and
has bean delinguent for more than thirty (30) days after written notice in the
payment of ASSESSMENTS or other monles gwed to the ASSDCIATICN.

5.15.02 Any director other than a director appointed by the
DECLARANT may be ramoved with or without cause by the vote of a majority of
the members of the ASSOCIATION at 2 special meeting of the membars called by
not less than ten percent of the members of the ASSOCIATION exprassty for this
purpase. The vacancy on the BOARD caused by any such removal may be filled by
the members at such meeting or, if the members shall fail to Fill such
vacancy, by the BOARD, as in the case of any other vacancy on the BDARD,

5.16 Yacancies

5.16.01 Vacancies in the BOARD may be filled by a majority vote
of the directors then in office, though less tham a quarum, or by a sole
remaining directer, and a director so chosen shall hold office until the next
annual election and untdl his successors {s duly elected, unless sooner
displaced. 1f there are no directors, then a spacial slection of the members
shall be called to elect the directors. HNotwithstanding anything contained
herein to the contrary, the OECLARANT at all times shall have the right to
appoint the maximum number of directors permitted by the ARTICLES , and any
vacancies on the BOARD may be filled by the DECLARANT to the extent that the
number of directors then serving on the BOARD which were arpointed by the
nscl.aamin is JYess than the number of directors the DECLARANT is then entitled
to appeint.

5,16.02 In the event the ASSOCIATION fails to fi}) vacancies an
the BOARD sufficient to constitute a quorum in accordince with these BYLAWS,
any LOT OWNER may apply to the Circuit Court of the County in which the
PROPERTY is located for the appointment of a receiver to manage the affairs of
the ASSOCIATION. At least thirty (30) days prier to applying to the Circuit
Court, the LOT OWNER shadl mail to the ASSOCIATION 2 notice describing the
intended action giving the ASSOCIATION the opportunity to £i11 the vacancies.
If during such time the ASSOCIATION Fails to F411 the vacancies, the LOT OWNER
may proceed with the petition. 1If a receiver 45 appointed, the ASSOCIATION
shall be responsibie for the salary of the receiver, court costs, and
attornays' fees. The recelver shall have all powsrs and duties of a duly
canstituted member of the BOARD, and shall serve until the ASSOCIATION fills
vacancies on the BOARD sufficient to constitute s quorum,

5,17 [Hreg;o;s Appointed by the DECLARANT.  Hotwithstanding
anything contained herein to the contrary, the DECLARANT shall have the right
te appoiat the maximum number of directors in accordance with the privileges
granted to the DECLARANT pursuant to the ARTICLES, A1l ¢irectors appointed by
the DECLARANT shall serve at the pleasure of the OECLARANT, and the DECLARANT
shall have the absolute right, at any time, and in ts sele discretion, to
remove any director appointed by it, and to replace such dirsctor with another
persen to serve on the BOARD. Replacement of any director appointed by the
DECLARANT shall be made by written {nstrument detivered to any officer or any
other directar, which instrument shall specify the name of the person
designated as successor director, The removal of any director and the
designation of his suctessor by the DECLARANT shall become effective
immediately upon delivery of such written instrement by the DECLARANT,

5.18 Compensatien., The Directors shall not be entitled to any
compensation for serving as Directors unless the membars approve such
compensation, provided howsver, the ASSOCIATION may reimburse any Blrector for
sxpenses incurred on behalf of the ASSOCIATION without approval of the members.

5.19 Powers and guﬁi%s. The dirsctors shatl have the right to
exercise all of the powers and dutles of tie ASSOCIATION, express or implied,
existing under these BYLAWS, the ARTICLES, the DECLARATION, or &% otherwise
provided by statute or law,
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6. aF RS.

6.01 Mombers and Qualifications. The officers of the
ASSOCIATION shall include a president, a vice president, a treasyrer and &
secretary, a1l of whom shall be elected by the directors and may be
pra-emptively removed from office with or without cause by the directors.
Any person may hold two or more offices except that the president shall not
alse be the secretary., The BOARD may, from time to time, elect such other
of ficers and destgnate thair powers and duties as the BOARD shall find to be
appropriate to manage the affairs of the ASSOCTATION From time to time. Each
officer shall hold office until the meeting of the BDARD following the next
annudl meeting of the members, or until his successor shall have been duly
elected and shall have qualified, or until his death, or until he shall have
resfgned, or until he shall have been ramoved, as provided in these SYLAWS.

6.02 fesignations. Any officer may resign at any time by giving
written notice of his resigmatton to any director or officer. Any such
resignation shall take effect at the time specified therein, or Ff there it no
time specifted therein, immediately upon 1ts receipt; and unless otherwise
specified therein, the acceptance of such resignation shali not be necessary
to make such resignation effective.

6,01 Vacancies. A vacancy in any office, whether arising from
death, resignation, removal or any other cause may be fi1led for the unexpired
portion of the term of the office which shall be vacant §n the manner
pr::cr‘lbed in these BYLAWS for the regular election or appointment of such
office.

b.04 fre nt. The president shall be the chief executive
of ficer of the ASSOCIATION., He shall have a1V of the powers and dutles which
are usually vested in the office of president of an association or corporation
ineluding, but not limited to, the power to appoint commitiess from among the
members from time to time, as he may in his discretion deem appropriate to
assist in the conduct of the affairs of the ASSOCIATION.

6.05 The Vice pPresidept. The vice president shall, in the

absence or disability of the president, exercise the powers and perform the
duties of the president. He shall alse assist the president generally and
exercise such other pewers and perform such other duties as may be prescribed
by the directors.

6.06 The Secretary. The secretary shall prepars and keep the
minutes of al) proceedings of the directors and the members. He sha)l attend
to the giving and serving of all notices to the members and directors and
other notices required by law. He shall have custody of the seal of the
ASSOCIATION and affix the same to instruments requiring a sea) when duly
executed. He shall keep the records of the ASSOCIATION, except those of the
treasurer, and shall perform all other duties incident to the office of
secrﬁary of an association, and as may be required by the directors or the
president.

6.07 The Treasursr. The treasurer shall have custody of al)
property of the ASSOCIATION, Including funds, securities, and avidences of
indebtedness. He shall keep books of account for the ASSOCIATION in
accordance with good accounting practices, which, together with substantiating
papers, shall be made available to the BOARD for examinstion at reasonable
times. He shall submit a Treasurer's Report to the BOARD at reasonable
intervals and shall perform all other duties incident te the office of
treasurer. He shal) collact all ASSESSMENTS and shall report te the BOARD the
status of collections as requested.

6.08 Compensation. The officers shall not be entitled to
compensation unless the HOARD specifically votes to compensate them, However,
neither this provision, nor the provision that directors will not be
compensated unless otherwise determined by the members, sha)l preclude the
BOARD from employing a director or an officer as an ompioyee of the
ASSOCIATION and compensating such employee, nor shall they praclude the
ASSOCIATION from contracting with a dirsctor for the management of property
subject to the Jurisdiction of the ASSOCIATION, or for the provision of
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services to the ASSOCIATION, and in either such event to pay sueh director a
reasonable Fee for such management or provision of services.

1. FINANCES AND ASSESSMENTS.

1.01 Assu%smm; gg{]‘ The ASSOCIATION shal)l malntain an
ASSESSMENT ROLL For each LOT, designating the name and current mailing address
of the OWNER, the amounit of each ASSESSMENY xgainst such OWNER, the dates and
amounts in which the ASSESSMENTS come due, the amounts paid upon the account

of the OWNER, and the balance dus,

1.02 Qepositories. The funds of the ASSOCIATION shal) be
deposited in such danks and deépositories as may be determined and approved by
appropriate resolutions of the BOARD from time to time. Funds shalt be
withdrawn only upon checks and demands for money signed by such officers,
directors or other persons as may be designated by the BDARD.

7.00 fpplication of Payments and Commingling af Funds. A1l sums
collected by the ASSOCIATION from ASSESSMENTS may be commingled in a single
fund or divided into more than one fund, as determined by the BOARD.

1.04 Avcounting Records and.  Reports. The ASSOCIATION shall

maintain accounting records according to good accounting practices. The
records shall be opened to {nspection by OWNERS a&nd INSTITUTIONAL LENDERS or
thelr authorized representatives, at reasonable times. The racords shall
include, but not be limited to, (2) a record of all receipts and expenditures,
and (b} the ASSESSMENT roll of the members referrad to above. The BDARD may,
and upon the vote of a majority of the membors sha)l, conduct a review of the
accounts of the ASSOCIATION by a public accountant, and if suth a review is
made, a copy of the report shal) be furnished to each member, or their
authorized reprosentative, within fifteen days after same is completed.

7.05 Reserves. The budget of the ASSOCIATION shall provide For
a reserve fund for the pericdic maintenance, repair and replacement of
fmprovements to the COMMON AREAS and those other portions of the SUBJECT
PROPERTY which the ASSOCYATION is obligated to maintain.

8. PARLIAMENTARY RULES

8.01 Roberts' Rules of Order (latest edition} shall govern the
conduct of the ASSOCIATION meetings when not in confiict with apy DECLARATION,
the ARTICLES or these BYLAWS.

9. AMENDMENTS,

Except as otherwise provided, these BYLAWS may be amended
in the followinp manner:
9.01 MNotice. Notice of the sudbject matter of a propesed
amendment shall be fnciuded in the notice of any meeting at which a proposed
amendment is to be considered.

9.02 Initiation. A resolution to amend these BYLAWS may be
proposed either by any director, or by or at the direction of ten (i0X)
percent or mere of the members of the ASSOCIATION,

9.03 Aoption of Amendnents.

9,03.1 A resolution for the adoption of the proposed amerdment
shall be adopted either: ({a) by unmanimous vote of a1l of the directors; or
(b) by not Tess than a majority of the votes of the entire membership of the
ASSOCIATION, Any amendment approved by the members may provide that the BOARD
may not further amend, modify or repea) such amendment.

9.03.2 Notwithstanding anything contained herein to the
contrary, so long as the DECLARANT 45 entitled to appoint a majority of the
directors, the DECLARANT shall have the right to unilaterzlly amend these
BYLAWS without the joinder or approval of the BOARD or any member, and so lang
as the DECLARANT owns any LO0T, no amendment to these BYLAWS shal) be effective
without the written approva) of the DECLARANT,
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9.04 No amendment shal! make any changes in the gualification
for membership nor in the voting rights or property rights of members without
approval by all of the members and the joinder of 811 record owhers of
mortgages upon the LOTS. No amendment shall be made that ¥s in conflict with
the BECLARATION or the ARTICLES. Prior to the closing of the sale of all
LOTS, no amendment shall make any changes which would in any way affect any of
the rights, privileges, powers or options herein provided in favor of, or
raserved to, the DECLARANT, unless the DECLARANT shall join in the execution
of the amendment, including, but not limited to, any right of the DECLARANT to
appoint directors, '

$.05 No amendwent te these BYLAWS shall be made which
discriminates against any OWNER(S), or affects less than all of the OWNERS
uithoutdthe written approval of all of the OWNERS so discriminated against or
affected.

9.06 Execytion and Retording. No modification of, or amendment
to, the BYLAWS shall be valid until recorded tn the public records of the
county in which the PROPERTY is Jocated.

9.07 Any amendment made by DECLARANT and any amendment made by
the members prior to the completion of 75X of the UNITS that may be
constructed within the SUBJECT PROPERTY, must be approved by the Federal
Housing Administration or by the Veterans Administratten if any mortgage
encumbering 38 LOT s quarantesd or insured by either such agency, if such
amendment materially and adversely affects the OWNERS ar materially and
adversely affects the general scheme of development created by the
DECLARATION.  Such approval shall specifically not be reguired where the
amendment is made to correct srrors or omissions or s required to comply with
the requirement of any INSTITUTIONAL LENDER so that such lender will make,
insure or guaranty mortgage loans for the LOTS, or s required by any
governmental authority. Such approval shall be deemed given if sither agency
fails to deliver written notice of 1ts disapproval of any amendment to
DECLARANT or to the ASSOCIATION within 20 days after a request for such
approval s delivered to the agency by ctertifted mat), return receipt
requested, or equivatent delivery, and such approval shall be canclusively
evidenced by a certificate of DECLARANT or the ASSOCIATION that the approval
was given or deemed given,

RISCECLANEQUS.

10,07 Tanses and Genders. The use of any gonder or of amy tense
in these DBYLANS shall refer to atl genders or to all tenses, wherever the
context so requiras,

14,02 Pg,itjg] gnggligmg. Should any of the provisions hereof
be void or become ynenforceable at {aWw or in equity, the remaining provisions
shall, neverthatess, be and remsin in ful) force and effect,

10.03 Sonflicts. In the event of any conflict, the DECLARATION,
the ARTICLES, and these BYLAWS, shalt govern, in that order,

10.04 captions, Captions are inserted herein only as & matter of
convenience and for reference, and in no way are intended to or shall define,
Hrnitf or describe the scope of these BYLAWS or the intent of any provisions
hergof,

10,05 Waiver of ctions, The faiture of the BOARD or any
officers of the ASSOCIATION to comply with any terms and provisions of the
DECLARATION, the ARTICLES, or these BYLAWS which rslate to time limitations
sha)l net, 1n and of §tself, fnvalidate the act done or performed. Any such
failyre shall be wafved if 1t 1s not objected to by a member of the
ASSOCIATION within tem (10} days after the member is notified, or becomss
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aware, of the failure, Furthermore, if such failure occurs at a general or
special mesting, the failure shail be walved as to al} members who recaived
nnt:?a af the meeting or apprared and failed to object to such faityre 3t the
meeting,

The foregoing was zdopted as the BYLAWS of the ASSOCIATION a
First Neeting of the SOARD on the _25¢h  day (fi-\bhy ' !. 1953m

(i

Ve
By: /-
Sim Roteila

By:
Mary Sottieﬂ

<LCBRULD 1 19k GFRCIAL RECORDS BOGK
0f BIOWARD COUKTY. FLOINDA

L. A, HESTER
COUNLY ADMINESTRATOR

‘"m““""”"-'b l hef&by C@Fﬁfy thfs d{}cument to bg a trUe,
g,&_ﬁ?ﬂ'ﬁiﬁf:} correct and complete copy of the record
37 neareo % filed in my office. Dated this &2 __day

E(}f il 0 1%

v, o County Administrator. \
iy fuat®® By { Ei $ E !

' Deputy Clerk

A, '
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